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FAA INDEPENDENT ESTABLISHMENT ACT OF 

1987 



THURSDAY, SEPTEMBER 10, 1987 

U.S. Senate, 
Committee on Commerce, Science, and Transportation, 

Subcommittee on Aviation, 

Washington, DC. 
The aubcommittee met at 2:07 p.m. in room SR-253, Russell 
Senate Of!ice Building, Hon. Wendell H. Ford (chairman of the 
subcommittee) presiding. 

Staff members assigned to these hearings: Steve Peilmer, profes- 
sional staff member and Patty Hahn, minority staff counsel. 

OPENING STATEMENT BY SENATOR FORD 

Senator Ford. In the interest of time, I have a brief openii^ 
statement, and I believe Senator Kassebaum would like to make a 
statement. 

Two of our collef^ues, Senator Lautenberg and Senator Hum- 
phrey, will be testifying a little later, and I had hoped they would 
be here before we started. But we will move on and hopefully they 
will arrive very shortly. 

The Aviation Subcommittee today begins its consideration of S. 
1600, legislation Senator Kassebaum and I have introduced along 
with Senator Byrd £ind Senator Lautenberg to establish an inde- 
pendent Federal Aviation Administration, separatii^ it from the 
Department of Transportation. 

By holding this hearing, the first of a series, I want to begin an 
extensive public dialogue designed to provide for the long term via- 
bility of the Federal Government to ensure aviation safety. This 
l^islation and that dialogue are critical because of the increeising 
"crisis in confidence" by the public over aviation safety, of which 
everyone in this room I believe is keenly aware. 

We have had an active year so far in aviation, considering, 
among others, legislation to provide for increased airport capacity 
and continued modernization of our air traffic control system. 
These critical steps must be enacted as soon as possible to ensure 
that the air transportation system of this nation can operate effi- 
ciently and grow to meet the future demands of the traveling 
public. 

Our reauthorization bill, as well as the others that await Senate 
consideration, are designed to address many of the aviation prob- 
lems that are currently before us. Yet we n&ed more. 
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We need to begin developing a long term framework for ensuring 
that the Federal Government can provide the necessary aviation 
infrastructure to ensure adequate capacity tuid safety into the next 
century. This is what I had in mind when we introduced S. 1600. 

In 1966, when DOT was created, the FAA was placed under the 
new umbrella organization. This was done with good reason, as it 
was envisioned that the FAA would continue to perform the day to 
day activities related to aviation safety and yet have a cabinet level 
person providing the necessary access to the President and 0MB. 

Over time, that relationship has changed. In recent years, espe- 
cially during the current Administration, the Secretary and the 
DOT staff have seemingly found it necessary to meddle in nearly 
every action taken by the FAA. In my view, while helpful in cer- 
tain instances, this consistent interference has hindered the FAA 
in its efforts to regulate aviation operations and ensure continued 
safety. 

While introducing S. 1600 last month, I stated that it was my 
desire to have input Irom all facets of the aviation industry, the 
executive branch, and the public at lai^ on providing additional 
meat for this l^islation. This bill is only the first step in the l^is- 
lative process to establish an independent FAA, and 1 welcome the 
input of others to ensure that it is equipped to succeed at its job. 

During today's hearings, as well as those that follow, I intend to 
develop a record for not only why an independent FAA is needed, 
but what tools the agency must have to fulfil its mission in the 
future. 

In this light, I intend to examine, among others, FAA's current 
budgetaiy, personnel, and procurement policies, seeking out alter- 
natives that will improve upon existing methods of operation. 

We begin today by hearing from several individueds who have 
had first-hand experience with how the DOT-FAA relationship 
works. Joining us are the first Secretary of Treuisportation, Allen 
Boyd, as well as three former FAA Administrators. 

I welcome each of them and look forward to their statements this 
afternoon. 

I am very pleased that the distinguished Senator from Kansas, 
Senator Kassebaum, is here. And Senator, if you have an opening 
statement we would be pleased to have it. 

OPENING STATEMENT BY SENATOR KASSEBAUM 

Senator Kassebaum. Thank you, Mr. Chairman. Just a very brief 
one, because unfortunately I have to leave and will miss hearing 
the witnesses. It is a distinguished group, who I think can offer us 
some fine testimony that will help guide us. 

As a cosponsor of S. 1600, I am a strong supporter. I have come 
to believe, with the budgetary problems that we go through annu- 
ally in trying to get the appropriations that we have authorized, we 
need to have an agency dedicated solely to the concerns of aviation. 

There are too m£my tradeoffs, when you balance the many differ- 
ent feicets of transportation that are under the Secretary of Trems- 
portation and OMB's designation for transportation. 

T^is bill is not going to solve all of these issues, but I think with 
the increased pressures and changes that have occurred in aviation 
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today, that an independent agency could perhaps solve some of 
today's problems in a more eflicient and effective manner. 

It is for these reasons that I look forward to working with you, 
Mr. Chairman, on legislation that will better serve the industry 
and the public today. 

Senator Fobd, Thank you very much. 

Senator McCain, we are del^hted to have you. De you have a 
statement? 

Senator McCain. No. Thank you, Mr. Chairman. 

Senator Ford. Fine. 

I have two statements I would like to include in the record, the 
statement from the distinguished chairman of the full committee, 
Senator HoUings, and one from Senator Stevens, and without objec- 
tion those two statements and the bill will be included in the 
record. 

[The statements and bill follows:] 

Opening Statement by the Chairman 

Mr. Chairman, the past 18 months in aviation have been record-breaking. These 
records, however, are not the kind of which we should be proud. During tlus short 
period of time we have witnessed drastic increases in the number of near mid-air 
ColliBions, air traffic controller operational errors, and runway incursions — not to 
mention the recent tragic accident in Detroit last month which claimed 156 lives. 

Our air transportation system is overloaded and both in-flight safety and on-Ume 
performance are suffering badly. 'Die familiar adage — "if it ain't broke, don't fix 
it" — doesn't apply here. 

Things are broken. And they had better be fixed. 

The FAA has the responsibility to ensure safety and efficiency in the aviation in- 
dustry. The important issue before us today therefore is why the FAA hasn't been 
able to fulfill its responsibilities and why in the public's ej'e, safety is suffering. 

While air traffic has increased on the average of approximately five percent annu- 
ally since airline deregulation became law, the number of air traffic controllers and 
airline inspectors have failed to keep pace. And the additional capacity needed at 
our nation s airports has not appeared. Yet, the surplus in the Aviation Trust Fund 
continues to grow beyond $5 billion. 

In view of the FAA's increasing inability to adequately respond to the changes 
within the airline industry creat^ by deregulation, I welcome the opportunity to 
OK^ore this matter in depth, as well as to review this legislation. 

The aviation industry transports billions of dollars worth of goods and millions of 
people each year. As an industry marked by rapid change and growth, we must do 
all we can to ensure that the FAA — the agency mandated with the responsibility of 
maintaining its safe and efficient operation — is equipped to accomplish that task. 

In that light, 1 applaud Senator Ford for taking tlus opportunity to explore how 
that can best be done. 1 look forward to this hearing, as well as those that follow 
with keen interest. 

Opening Stateuent by Senator Stevens 

Public confidence in the national air transportation system is reaching an all time 
low. The daily litany of complaints and concerns demands that we roll up our 
sleeves and really come to terms with the problems so obviously afflicting the FAA 
and the aviation industry. The long-term integrity of our air transportation system 
requires a strong and rational response from Coi^ress — not cosmetic or band-aid 
type short-term remedies. 

To this end, Senator Inouye and I introduced S. 1159, the National Aviation Au- 
thority Act of 1987 this past May. More recently, you Mr. Chairman, Senator Kasse- 
baum along with Senators Byrd .and Lautenberg introduced S. 1600, the Federal 
Aviation Administration Independent Establishment Act of 1987. Both of these bills 
share a common purpose by seeking to serve as catalysts for solving similar aviation 
problems. Both initiatives recognize the necessity for major, structural changes in 
the FAA/DOT relationship. While S. 1159 details possible solutions for the chronic 
problems of FAA funding, procurement and personnel, S. 1600, and this series of 
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hearings, contemplates the emei^ence of such solutions from the hearing process. 
The important thing is, of course, not that we enact one particular bill or another, 
but rather that we flnd the answers and act upon them expeditiously. 

It is my own view that the resolution of the complex set of problems which is 
eroding public faith in air transportation must begin with the realization that the 
Airport and Airway Trust Fund has not worked and is not working. We must cor- 
rect this situation once and for all and ensure that the FAA has an absolute assur- 
ance of access to an adequate level of guaranteed funding, year in and year out. In 
tandem with this action, it stands to reason that we should seek to afford FAA man- 
agement the necessary flexibility to deal with the unique equipment development 
and acquisition problems of the FAA — adequate funding is of little utility in ttie ab- 
sence of an ability to respond quickly to identified nec^. As you pointed out when 
you introduced S. 1600, Mr. Chairman, it is vital that we simplify the procurement 
process and related procedures. Traditional practices are cumbersome and need to 
be altered and brought up-to-date. 

As an editorial in the August 24, 1987 edition of Aviation Week magazine aptly 
pointed out, ". . . [A]ir safety is not an issue which can be addressed by throwing 
money at it. But the system has many problems that could be reduced or eliminated 
by the judicious application of advanced technolc^ systems. And, advanced technol- 
ogy in any form costs money." We must find a way to get the money to work on the 
problems quickly, directly and efficiently. 

It seems to me that we all share a determination to revitalize the FAA and clean 
up many of its problems. I look forward to working with you, Senator Kassebaum, 
and others on the Committee on legislation that can result in a permanent solution 
to aviation problems we have been talliing about for years. 1 hope we will leave no 
avenue unexplored — including the remedies outlined in S, 1159, Like S. 1600, it was 
never intended that the National Aviation Act would be enacted verbatim. Just as 
S. 1600 makes a good start toward finding solutions to many of the problems by call- 
ing for a less politicized agency under strong, consistent leadership, S. 1159 contains 
a number of carefully reason«l and balanced ideas which can facilitate our efforts. 
It is obvious that there are numerous deficiencies in the current FAA organization 
and structure that warrant change. The American people have paid for more than 
they are getting. The time is right to be working for a national system that is safe 
and efHcient and able to accommodate air travel demands. 

We are all determined to come to grips with the task of resolving the problems 
encountered by the FAA and I hope we will work energetically in fleshing out this 
l^islation in the months ahead. 
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To enhwMM the ufst; of air tTEvel thraugb & more elective Federal Avudan 
AdminiBtratioii, and for other purpowg. 



IN THE SENATE OF THE UNITED STATES 

AuonsT 6 (legisUtive iay, AuaoST S), 1987 
Hr. FOBD (for himself, Mrs. KAasBBAUH, Mr. Btbd, and Hr. Latttbnbbbo) in- 
troduced the foUowinf! bill; which wu read twiee and referred to the Com- 
mittee OD Commerce, Science, and TranBpodatioii 



A BILL 

To enhance the safety of air travel through a more effectiTe 
Federal Aviation Administration, and for other purposes. 

1 Be it enacted by the Senate and House of Representa- 

2 lives of the United States of America in Congress aasemMed, 

3 That this Act may be cited as the "Federal Aviation Admin- 

4 istration Independent Establishment Act of 1987". 

5 FiNDmas 

6 Sbc. 2. The Congress Gnds that^ 

7 (1) the civil aviation industry in the United States 

8 has, over the past decade, experienced an unprecedent- 

9 ed period of rapid development and expansion; 
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1 (2) during Uiis period of development and ezpan- 

2 sion, the Federal Aviation Adminiatration, the adminis- 

3 tration within the Department of Transportation 

4 charged by Congress with the responsibility for over- 

5 seeing the safe operation of this essential segment of 

6 the national economy, has performed its responsibilities 

7 in a professional and competent manner, albeit under 

8 an organizational structure which substanlially pre- 

9 dates this period of rapid development and expansion; 
10 (3) the Federal Aviation Administration can per- 
il form more effectively within a more streamlined and 

12 consistent organizational structure, possessed of the es- 

13 sential management tools necessary to fulfill its mission 

14 of ensuring improved and enhanced safety of civil fur 

15 operations; and 

16 (4) if the Federal Aviation Administration is pro- 

17 vided with greater managerial autonomy and consistent 

18 leadership, the Federal Aviation Administration can be 

19 expected to exercise vigorously its prerogatives under 

20 the ongoing oversi^t of the Congress and with the as- 

21 sistance and guidance of the President. 

22 DEFINITIONS 

2S Sbc. 3. For the purposes of tMs Act — 

24 (1) the term "Administration" means the Federal 

25 Aviation Administration established under section 4; 

26 and 
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1 (2) the term "Adnunistrftt^r" means the Adminis- 

2 trator of the Federal Aviation Administration ^pointed 

3 under section 5{a). 

4 ESTABLISHMENT 

5 Sec. 4. There is established as an independent estab- 

6 lishment of the Government the Federal Aviation Adminis- 

7 tration. The AdminiBtration shall succeed the Federal Avia- 

8 tioD Administration of the Department of Transportation in 

9 existence on the da; before the effective date of this Act. 
10 0FFICBB8 

tl Sec. 5. (a) The AdminiBtration shall be administered b; 

12 an Administrator, who shall be appointed by the President to 

13 a seven-year term of office, by and with the advice and con- 

14 sent of the Senate. The Administrator shall carry out all 

15 functions transferred to the Administrator by this Act and 

16 shall have authority and control over all personnel, programs, 

17 and activities of the Administration. The Administrator shall 

18 be compensated at the rate prescribed for level II of the Ex- 

19 ecutive Schedule pay rates. 

20 (b) There shall be in the Administration a Deputy Ad- 

21 ministrator, who shall be appointed by the President, by and 

22 with the advice and consent of the Senate. The Deputy Ad- 

23 ministrator shall perform such functions, duties, and powers 

24 as the Administrator shall prescribe. The Deputy Admimstra- 

25 tor shall act for and perfonn the functions of the Administra- 

26 tor when the Administrator is absent or unable to serve, or 
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1 when the office of the Administrator is vacant. The Deputy 

2 Administrator shall be compensated at the rate prescrihed for 

3 level m of the Executive Schedule pay rates. 

4 (c) There shall be in the Administration seven Associate 
6 Administrators, who shall be appointed by the Administrator. 

6 The Assoinate Administrators shall perform such functions as 

7 the Administrator shall prescribe. The Administrator shall 

8 designate the order in which the Associate Administrators 

9 shall act for and perform the functions of the Administrator 

10 when the Administrator, or in the Administrator's place the 

11 Deputy Administrator, is absent or imable to serve, or when 

12 either the office of the Administrator or the oEBce of the 

13 Deputy Administrator is vacant. An Associate Administrator 

14 shall be compensated at the rate prescribed for level IV in 

15 the Executive Schedule pay rates. 

16 (d) There shall be in the Administration a Chief Coun- 

17 sel, who shall be appointed by the Administrator. The Chief 

18 Counsel shall be the chief legal officer for all legal matters 

19 arising from the conduct of the functions of the Administra- 

20 tioD. The Chief Counsel shall be compensated at the rate 

21 prescribed for level IV of the Executive Schedule pay rates. 

22 (eHD Each of the ofScers referred to in this section must 

23 be a citizen of the Unitod States; must be a civilian; and must 

24 have experience in a field direcfly related to aviation. 
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1 {2) Such ofGofiTS may not have a pecuniary interest in, 

2 or own stock in or bonds of, an aeronautical enterprise, or 

3 engage in another businesB, vocation, or employment. 

4 POWBBS 

5 Sbc. 6. {a) The Administrator shall be responsible for 

6 the ezennse of aD powers and the discharge of all duties of 

7 the Admmistration. 

8 (b) In carrying out the functions of the Administration 

9 under this Act, the Administrator shall be governed by all 

10 ^iplicable statutes, including the policy standards set forth in 

11 the Federal Aviation Act of 1958 (49 App. U.S.C. 1301 et 

12 seq.). 

13 (c) Decisions of the Administrator made pursuant to the 

14 exercise of the functions enumerated in the Federal Aviation 

15 Act of 1958 (49 App. U.S.C. 1301 et seq.) shall be adminis- 

16 tratively final, and appeals as currently authorized by law 

17 shall be taken directly to the National Transportation Safety 

18 Board or to any court of competent jurisdiction, as 

19 appropriate. 

20 (d) The Administrator shall not submit dedsions for the 

21 appYival of, nor be bound by the decisions or reconunenda- 

22 tions of any committee, board, or other organization created 
28 by Executive order. 

24 TBANSFBBS AND INCIDBNTAL PBOVIBIONS 

25 Sbc. 7. (a) The following are transferred to the Federal 

26 Aviation Administration, the independent agency: 
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1 (1) All fimctions vested by law in the Federal 

2 Aviation Administration in the Department of Trang- 

3 portation or its Administrator, and all functionH vested 

4 by law in the Secretary of Transportation or the De- 

5 partment of Transportation which are administered 

6 tiuvugh the Federal Aviation Administration or are re- 

7 lated to the Federal Aviation Administration, including 

8 diose exercised under the following laws and provisbns 

9 of law: 

10 {A) the Federal Aviation Act of 1958 (49 

11 App. U.S.C. 1301 et seq.), except for those func- 

12 tions exercised under section 305 of that Act rela- 

13 tive to fostering the development of civil aeronau- 

14 tics and air commerce, exercised by the Secretary 

15 of Transportation under title IT of that Act as 

16 successor to the Civil Aeronautics Board, and ex- 

17 ercised by the Secretary under titles XI or XII of 

18 that Act relative to international air commerce; 

19 (B) section 6(c) of the Department of Trans- 

20 portation Act (49 U.S.C. 1655(c)) along with all 

21 functions, duties, and powers -viuch at any time 

22 had been vested in the Administrator of the Fed- 

23 eral Aviation Administration prior to the revision 

24 of title 49, United States Code by Public Law 

25 97-449 (96 Stat. 2413); 
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1 (G) the Airport and Airway Improrement 

2 Act of 1982 (49 App. U.S.C. 2201 et seq.); 

3 (D) the Hazardous Materials Transportation 

4 Act (49 U.8.G. App. 1801 et seq.), to the extent 

5 that Buch Act pertiuns to the transportation of 

6 hazardous materials by air; 

7 (£) the Independent Safe^ Board Act of 

8 1974 (49 App. 1901 et seq.) insofar as it relates 

9 to transportation by air; and 

10 (F) the Aviation Safety and Noise Abatement 

11 Act of 1979 (49 App. U.8.C. 2101 et seq.). 

12 (2) The functions of the Department of Transpor- 

13 tation or the Federal Aviation Administration in the 

14 Department of Transportation incidental to, helpful to, 

15 or necessary for, the performance of the functions 

16 transferred by Bubsection (aKD or which relate pii- 

17 nuuily to those functions. 

18 (3) So much of the personnel, property, records, 

19 funds, accounts, and unexpected balances of appropria- 

20 tions, allocations, and other moneys of the Department 

21 of Transportation as are employed, used, held, avail- 

22 able, or to be made available in connection with the 

23 functions transferred by subsections (aKl) and (a)(2). 

24 (b) The personnel transferred under this section shall be 

25 so transferred without reduction in classification or compen- 
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1 MtioD, exo^ that after audi traiufer, such peraonnel shall 

2 be snlqeot to changes in dassificatioD or compensation in the 
S same maimer, to the same extent, and according to the same 

4 procedure, m provided by law. 

5 (c) The AdminiBtrator of the Federal Aviation Adminis- 

6 tration, an independent agency, shall exercise all functions 

7 transferred by subsection (a) of this section or any other func- 

8 tion vested in the Federal Aviation Administration or the Ad- 

9 ministrator of the Federal Aviation Administration by any 

10 law subsequent to enactment of this Act. The Administrator 

11 may from time to time make such provisiona as the Adminis- 

12 trator shall deem appropriate authorizing the performance by 

13 any other ofGcer, employee, or ofGce of the Federal Aviation 

14 Administration of such hmctions. 

15 BULBS; BBOUIiATIONS 

16 Sbo. 8. In the performance of the funcdons of the Ad- 

17 ministrator and the Adnunistration, the Administrator is au- 

18 thorized to make, promulgate, issue, rescind, and amend 

19 rules and regulations. The promulgation of such rules and 

20 regulations shall be governed by the provisions of chapter 5 

21 of titie S, United States Code. 

22 DBLBQATION 

23 Sbc. 9. Except as otiierwise provided in this Act, the 

24 Admimstrator omy delegate any function to such officers and 

25 employees of the Administration as the Administrator may 

26 designate, and may authorize such successive redelegations 



Digitized byGoOgle 



1 of Bucb fimotionB in the Administration as may be necessary 

2 or appropriate. No delegation of functions by the Administra- 

3 tor under tiaa section or under any other provision of this Act 

4 shall relieve the Administrator of responsibility for the ad- 

5 ministration of such functions. 

6 PBBSONNBL AND BHB7ICBB 

7 Sec. 10. (a) In the performance of the functions of the 

8 Administrator and in addition to the officers provided for by 

9 section 5, the Administrator is authorized to appoint, trans- 

10 fer, and fix the compensation of such officers and employees, 

11 including attorneys, as may be necessaiy to cany out Ae 

12 functions of the Administrator and the Administration. 
IS Except as otlierwise provided by law, such officers and em- 

14 ployees shall be appointed in aocorduice vith the civil serv- 

15 ice laws and compensated in accordance with titie 5, United 

16 States Code. 

17 0)) The Adnunistrator is authorized to obtain the serv- 

18 ices (A experts and consultants in accordance with section 

19 3109 of titie 5, United States Code. 

20 (c) The Administrator is authorized to pay transporta- 

21 tion expenses, and per diem in lieu of subsistence expenses, 

22 in accordance with chapter 51 of title 5, United States Code. 

23 (d) The Administrator is authorized to utilize, on a reim- 

24 bursable basis, the services of personnel of any Federal 

25 agency. 
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1 (eHlKA) The Admiiiistrator ia authorized to accept vol- 

2 imtary and uncompensated services -without regard to the 

3 provisiong of aectioD 1342 of title 31, United States Code, if 

4 such servioes will not be used to displace Federal employees 

5 employed on a full-time, part-time, or seasonal basiB. 

6 (B) The Admimstrator is auUiorized to accept volunteer 

7 service in accerdance with the provisions of section 3111 of 

8 title 6, United States Code. 

9 (2) The Administrator is authorized to provide for inin- 

10 dental expenses, including transportation, lodging, and sub- 

11 aistence for such volunteers. 

12 (3) An individual who provides voluntary services under 

13 subsection (eKlMA) shall not be consideTed a Federal emidoy- 

14 ee for any purpose other than for purposes of chapter 81 of 

15 title 5, United States Code, relating to compensation for 

16 woi^ injuries, and chapter 171 of tiUe 28, United States 

17 Code, relating to tort claims. 

18 CONTRACTS 

19 Sec. 11. The Administrator is authorized, without 

20 regard to the provisions of section 3324 of title 31, United 

21 States Code, to enter into and perform such contracts, leases, 

22 cooperative agreements, or other transactions as may be nec- 

23 essary to carry out the functions of the Administrator and the 

24 AdmimstratJon. The Administrator may enter into such con- 

25 tracts, leases, agreements, and transactions with any Federal 

26 agency or any instrumentality of the United States, or with 
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1 any State, territoiy, or posBeasion, or urith an; political sub- 

2 diviaioD thereof, or with any person, firm, association, corpo- 

3 ration, or educational institution, on such terms and condi- 

4 tiona as the Administrator may consider appropriate. The au- 

5 thori^ of the AdminiBtrator to enter into contracts and leases 

6 under this section shall be to such extent or in such amounts 

7 as are yrovidei in appropriation Acts. 

8 USB OF PACIUTIBa 

9 Sec. 12. With their consent, the Administrator may, 

10 with or witiiout reimbursement, use the services, equipment, 

1 1 personnel, and facilities of Federal agencies and other public 

12 and private agencies, and may cooperate with other public 

13 and private agencies and instrumentalities in the use of serv- 

14 ices, equipment, personnel, and facilities. The head of each 

15 Federal agency shaU cooperate fully with the Administrator 

16 in making the services, equipment, personnel, and facilities of 

17 the Federal agency available to tiie Administoator. The head 

18 of a Federal agency is authorized, notwithstanding any other 

19 provision of law, to transfer to or to receive from the Admin- 

20 istration, without reimbiu'sement, supplies and equipment 

21 other tiian administrative supplies or equipment. 

22 ACQxnsinoN and maintenahcb op pbopbbtt 

23 Sbc. 13. (a) The Administrator is authorized— 

24 (1) to acquire (by purchase, lease, condemnation, 

25 or otherwise), construct, improve, repair, operate, and 

26 Tnf^.int■f^iIl — 

8 1600 IS 2 
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1 (A) air troiGc conbxil &cilities and equip- 

3 ment; 

8 (B) research and testing sites and faetlities; 

4 and 

5 (C) such other real and personal property (in- 

6 eluding office space and patents), or any interest 

7 therein within and outside the continental United 
6 States, 

9 as the Administrator considers necessaiy; 

10 (2) to lease to others such real and personal prop- 

11 erty; and 

12 (3) to provide b; contract or oUierwiae for eating 

13 facilities and other necessary facilities for the welfare 

14 of employees of the Administration at its installations 

15 and to purchase and maintain equipment for such 

16 ^duties. 

17 (b) l^tle to any property or interest therein acquired 

18 pursuant to this section shall be in the United States. 

19 (c) The authori^ granted by subsection (a) shall be 

20 available only with respect to facilities of a special purpose 

21 nature ^t cannot be readily be reassigned from similar 

22 Federal activities and are not otherwise available for assign- 

23 ment to the Administration by the Administrator of General 

24 Snrioes. 
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1 (d) The authority of the Admiiiiatrator to enter mto con- 

2 tracts and leases under this section shall be to such extent or 

3 in such amounts as are provided in appropriation Acts. 

4 VACILmBB AT BBMOTB LOCATIONS 

6 Sbo. 14. M The Adnunistrator is authorized to provide, 

6 construct, or wiMnfJn for employees and their dependents 

7 stationed at remote locations as neceaaary and when not 

8 otherwise avaibble at such remote locatdons — 

9 (1) emergency medical services and supplies; 

10 (2) food and other subsistence supplies; 

11 (S) meeting facilities; 

12 (4) audiovisual equipment, accessories, and sup- 

15 plies for recreation and truning; 

14 (6) rehnbursement for food, clothing, medidne, 

16 and other supplies furnished by such employees in 

16 emergencies for the temporary relief of distressed 

17 persons; 

16 (6) living and working quarters and facilities; and 

19 (7) transportation for schoolage dependents of em- 

20 ployees to the nearest apimipriate educational focilities. 

21 (b) The furnishing of medical treatment under subsection 

22 (iO(l) and the fumisbing of services and supplies under sub- 

25 section (tUS) shall be at prices reflecting reasonable value as 
24 determined 1^ the Administrator. 

26 (c) Proceeds derived from reimbursements under this 
26 section shall be deposited in the Treasury and may be with- 
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1 drawn by the Adniiiiigtrator to pay directly the cost of work 

2 or services provided under tiiis section, to repay or make ad- 
S vances to appropriations of funds whick do or will bear all or 

4 a part <A such cost, or to refund excess sums when necessaiy, 

5 except that such payments may be credited to a service or 

6 working capital fund otherwise established by law, and used 

7 under Uie law governing such funds if the fund is available for 

8 use by the Admimstrator for perfonning the work or services 

9 for which payment is received. 

10 TBANSFEBS OF FUNDS FBOM OTHEB FBDEBAL AOBNCaS 

11 Sbc. 15. The Admimstrator is authorized to accept 

12 transfers from other Federal agencies to funds which are 

13 avulable to cany out functions transferred by this Act to the 

14 Administrator or functions assigned by law to the Adminis- 

15 trator after the date of enactment of this Act. 

16 8BAL OF AOBIINI8TRA.TION 

17 Sbc. 16. The Admimstrator shall cause a seal of office 

18 to be made for the Administrator of such design as the Ad- 

19 ministrator shall approve. Judicial notice shall be taken of 

20 such seal. 

21 STATUS OF ADUINIBTBATION UNDEB CEBTAIN LAWS 

22 Sbc. 17. For purposes of section 551 of title 5, United 

23 States Code, the Administi'ation is an agency. For purposes 

24 of chapter 9 of such title, the Administration is an independ- 

25 ent regulatoiy agency. 
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1 SAVIHOS PROVISIONS 

2 8bo. 18. (a) All orders, detennhutioiia, rules, 

3 regulations, permits, contracts, certificates, licenses, and 

4 privileges — 

5 (1) which h&ve been issued, made, granted, or al- 

6 lowed to become effective by the President, any Feder- 

7 al department or agency or official thereof, or by a 

8 court erf competent jurisdictiDii, in regard to functions 

9 which are transferred under this Act to the Adminis- 

10 (ration on or after the date of enactment of this Act, 

11 and 

12 (2) which are in effect at the time this Act takes 

13 effect, 

14 shall continue in effect according to their terms until modi* 
16 fied, terminated, superseded, set aside, or revoked in accord- 

16 aace with law by the President, the Administrator or odier 

17 authorized officials, a court of competent jurisdiction, or by 

18 operation of law. 

19 (b) The provisions of this Act shall not affect any pro- 

20 ceedings or any application for any license, permit, certifi- 

21 cate, or financial assistance pending at the time this Act 

22 takes effect; and such proceedings and applications, to the 

23 extent that they relate to functions so transferred, shall be 

24 continued. Orders shall be issued in such proceedings, ap- 

25 peals shall be taken tiierefrom, snd payments shall be made 
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1 pursuant to such orders, as if this Act liod not been enacted; 

2 and orders issued in any such proceedings shall continue in 

3 effect until modified, terminated, superseded, or revoked by a 

4 duly authorized official, by a court of competent jurisdiction, 

5 or by operation of law. Nothing in this subsection shall be 

6 deemed to prohibit the discontinuance of modification of any 

7 such proceeding under the same terms and conditions and to 

8 the same extent that such proceeding could have been discon- 

9 dnued or modified if this Act had not been enacted. 

10 (cKl) The provisions of this Act shall not affect suits 

11 commenced prior to the date this Act takes effect. 

12 (2) In all sucb suits, proceedings shall be had, appeals 

13 taken, and judgments rendered in the same manner and effect 

14 as if this Act had not been enacted. 

15 (Si In any case involving one or more officers required 

16 by this Act to be g^ipointed by and with the advice and con- 

17 sent of the Senate who shall not have entered upon office on 

18 the effective date of this Act, the President may designate 

19 any officer whose appointment was required to be made by 

20 and with Uie advice and consent of the Senate, and who was 

21 such an crfficer inomediately prior to the effective date of this 

22 Act, to act in such office until the office is filled as provided 

23 in this Act. While so acting, any such person shall receive 

24 compensation at the rates provided by this Act of the respec- 

25 tive office in which he or she acts. 
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1 AUTBOBIZATION OF APPB0PBIATI0N8 

2 Sec. 19. There are authorized to he appropriated such 

3 sums as are necessary to carry out the purposes and provi- 

4 aions of this Act. Notwithstanding any other provision of law, 

5 there are authorized to be appropriated, for any fiscal year 

6 beginning after September 30, 1987, for use of the Adminia- 

7 tration, such sums as are specifically authorized to be appro- 

8 priated as of the date of enactmeut of Ae Act. 

9 LAWS Am) BBOITLATIONS 

10 Sec. 20. Except to the extent oUierwise provided in this 

11 Act, all laws, rules, and regulations in effect and apphcable 

12 to the Federal Aviation Administration of the Department of 

13 Transportation and to the Administrator of such Adnunigtra- 

14 tion on the date immediately preceding the effective date of 

15 this Act shall, on and ^ter such effective date, be applicable 

16 to the Federal Aviation Administration and the Administra- 

17 tor estabUshed by this Act, until such law, rule, or regulation 

18 is repealed or otherwise modified or amended. 

19 REPEALS 

20 Sec. 21. Section 106 d title 49, United States Code, is 

21 repealed. 

22 EFFECTIVE DATE 

23 Sec. 22. The provisions of this Act shall take effect 

24 upon the expiration of the one-hundred-and-eighty-day period 

25 following the date of enactment of this Act. 

O 
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Senator Ford. We are very pleased today to have Senator Lau- 
tenberg, who is a cosponsor of S. 1600, to testiiy. Frank, we are de- 
lighted to see you, and you may proceed with your testimony. You 
can highlUcht it or go throi^h the whole statement. It's up to you. 

STATEMENT OF HON. FRANK R. LAUTENBERG, U.S. SENATOR 
FROM NEW JERSEY 

Senator Lautenberg. I will take the liberty, Mr. Chairman, of 
reading the entire statement. It is not too long, at least not for me. 
But I appreciate the opportunity to appear before you and the 
members of the subcommittee. 

I £mi chairman, as you know, of the Trsuisportation Appropria- 
tions Subcommittee and an ordinal cosponsor of S. 1600. I am con- 
cerned about the way our government has man£^ed the nation's 
aviation system, and I share your view, Mr. Chfiirman, that funda- 
mental chaises must be made. Among them, making the FAA an 
independent agency would be a first critical step. 

This hearing marks the beginning of Senate consideration of leg- 
islation that would lay the groundwork for freeing the FAA from 
the Dei>artment of IVansportation, and I look forward to working 
closely with you and members of this committee throughout this 



Recently a columnist echoed many of our sentiments, writing of 
a "chaos in the air." Mr. Chairman, too much of that chaos has its 
roots in the ground, in the management of our system. 

Our system lacks airport capacity. Our control towers are under- 
staffed and overworked. Maintenance and safety inspection crews 
were cut and are inadequately trmned. A multi-billion dollar plan 
to upgrade our control technol(^y is years behind schedule. 

And that is not all that is wrong with aviation. But they are 
things that treice back to the government itself. The executive 
brsmch has not done a good enough job of planning our aviation 
system. One day the Congress is told that the controller work force 
is growing to meet the needs and the next day we are told that we 
need 1,000 more controllers. 

Does this mean that poor management led the agency to 80 
widely miss the mark? Or were the facte suppressed until the pres- 
sure became too great? 

Many of the problems that we see at FAA today are due to a 
lack of adequate long range planning and management. Although 
the problems have come to a head in recent months, they are not 
new problems. They are results of years of mismanagement. Short- 
sighted budgetary and political pressures have inhibited the FAA 
and kept it from doing its job adequately. 

We cannot legislate better managers. Mr. Chairman, I see Admi- 
ral Engen and others who have been involved in the meuiagement 
of FAA and DOT, and I want the record to reflect the fact that 
these people did a conscientious and effective job. I think that, 
frankly, they were hobbled by the system, inhibited by the fact 
that they could not make the decisions that they had to and see 
the fruition of those decisions take place, 

Thoi^h we cannot legislate better managers, we can l^islate an 
orgEmization in which managers are free to do their job. Perhaps 
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the most important way we can help FAA do its job over the next 
decades will be to free it from the daily political pressures within 
its parent department. The FAA needs to earn ite wings, and we 
have to give it a chance to do so. 

We now have the third FAA Administrator in the Reagan Ad- 
ministration, Mr. McArtor. Mr. Chairman, before coming to this 
body I ran a company of over 15,000 employees, and I can assure 
you that without a stable, professionfil meuiagement at the top, 
people who are in it for the long run, an agency the size of FAA 
sinmly cemnot function adequately. 

Tlie complexity of its ta^ demands years of consistent manage- 
ment. The NAS plan is as complex and expensive as almost any 
pn^am under way in government. Because flying has become 
such an integral way of Ufe for Americans, its success is impera- 
tive. 

Our bill provides the framework for an independent FAA. I 
would like to suggest for the committee's review a proposal to flesh 
out that freunework, to take it a step further, to provide an inde- 
pendent FAA with a stable long-term management it needs. 

The FAA needs to be insulated from daily political and budget- 
ary pressures that it now faces. We can look for examples to inde- 
pendent governmental bodies, such as the Federal R^rve Board 
£»nd independent regulatory agencies. 

I think we should consider remolding the FAA so it is governed 
by a board and run by a professional administrator. The board 
would be appointed by the President, with the advice and consent 
of the Senate. 

The board members should serve staggered terms, to prevent any 
one President from stacking the agency. They would bring a varie- 
ty of skills and expertise to the job, much like a corporate board. 
One member, elected by the board, would serve as chairman. 

And the board, not the President, would appoint Em administra- 
tor or a CEO, if you will. That Administrator would be insulated 
from the President, insulated from the Congress, but accountable 
to the board that is in turn accountable to the public. 

Mr. Chairmjm, this format would provide the continuity and the 
insulation that the FAA so badly needs. It would allow it to func- 
tion more smoothly eind to set long term goals and plana. And more 
importantly, it would mean that those who set the agenda are 
around to see the results, good or bad. 

It would set the stage for ambitious, bright professionab at the 
FAA to aspire to hkh memagement, knowing that their careers 
will not be broi^ht down with the results of any particular elec- 
tion. 

I have met a good number of dedicated, committed people at 
FAA. They want to do the best job they can, and they deserve the 
stability to let them do that job. 

It would allow for something we fill wemt to see: better spending 
out of the trust fund. We continually hear calls for more spendii^ 
out of the trust fund. The pending trust fund bill would provide for 
increased spending levels, and 1 commend the chairman for that. 

And I can assure the committee that my subcommittee will work 
to see that the spending of those dedicated funds is increased, in 
accordance with ^e ability of the agency to spend them properly. I 
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do not think einy of us want to see any more examples like $17 mil- 
lion worth of computers sitting in a warehouse in Texas because 
the software to drive them is not ready to go. 

The fact is, Mr. Chairman, that we cannot in good faith just 
throw more money at the problem. The FAA simply has not dem- 
onstrated the ability to spend it. The NAS plan is up to 8 years 
behind schedule, and billions of dollars over budget. The last 2 
years have brought billion dollar deferrtils from the FAA, as tech- 
niCEtl and mansigeriEil problems have disrupted implementation of 
the plan. 

We need more spending, but we need better spending. And we 
need an independent, professional FAA to manage that spending. 

Mr. Chairman, I thank the committee again for its time and look 
forward to working with you as we continue to strive to make our 
national aviation system safer and more effective. 

Senator Ford. Senator Lautenberg, we thank you for coming 
today. We know how hard you have worked and how interested you 
have been, and we appreciate your support and effort in working 
with this subcommittee. And we look forward to working with you. 

I have no questions. Senator Kassebaum? 

Senator Kassebaum. Neither do I. 

Senator Ford. Senator McCain? 

[No response.] 

Senator Ford. We thank you for coming today, and we are very 
appreciative of your testimony. 

Senator Humphrey, if you would like to sit in a warm chair or a 
cool one, you have got your choice. We look forward to your testi- 
mony today, and you may proceed. 

STATEMENT OF HON. GORDON J. HUMPHREY, U.S. SENATOR 
FROM NEW HAMPSHIRE 

Senator Humphrey. Thank you, Mr. Chairman. 

There is always a lot of flowery oratory around this place, but I 
can tell you with Eissurance that hundreds of thousands, if not mil- 
lions, of airline passengers are mighty grateful to you for having 
this hearing. 

As a former airline pilot, as one who commutes to Washington 
weekly by airline service, and as a general aviation pilot, I retEun a 
very keen interest in aviation matters. I subscribe to about six 
aviation magazines, I would say, inteiject. I do not have time to 
read them, but I look at them as much as I can. 

Mr. Chairman, the bottom line of my testimony is this. With my 
background, I have frankly lost faith in the ability of the FAA to 
deal with the problems that have arisen by virtue of deregulation 
of the airline industry. I am not, however, in favor of re-regulation. 

Quite the contrary, I think we need, in a sense, to deregulate the 
air traffic control system. By deregulate, I do not mean privatize, 
although I would certainly be willing to entertain that idea. But I 
mean more particularly to extricate, to extract, to rescue, the air 
traific control system, its personnel, from the existing bureaucracy. 

So I am here to cheer you on, euid indeed to cheer you on even 
further than you might be prepared to go, or at least you stated 
you are prep£u*ed to go. 
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Statistics show, we are glad to see, a decline in accidents and fa- 
talities in the airline industry since deregulation. I think that is 
important to know because there is an awful lot of sensationalism 
in the media today on this point. I will repeat: Statistics show a 
decline in accidents and fatalities in the airline industry. 

At the same time — and this is the point on which we need to 
focus — at the same time, there are warning flags flying all over the 
place that things are going to begin to get a lot worse if we do not 
soon make some changes. In other words, we cannot rest on our 
laurels, nor can the airlines or all of those involved in air transport 
cannot rest on their laurels, nor can we in Congress, by virtue of 
the fact that accident and fatality statistics have gone down, be- 
cause they are going to start going back up, hopefully later than 
sooner. 

But they are going to start going back up if we do not do some- 
thing, if we do not change the status quo. 

Mr. Chairman and members, I view S. 1600 as a step in the right 
direction. But in my opinion, frankly, it will not go far enough to 
ensure the safe and ef^cient operation of our air transport system. 

While the bill would free the FAA from the grip of the Depart- 
ment of Transportation's bureaucracy, it would still leave the air 
traffic control system embedded in the bureaucracy of the FAA 
itself, which to me is second only to the IRS as a hidebound bu- 
reaucracy. 

The pressures on the air traffic control system will only grow in 
the future. Aviation has been our fastest-growing — boy, here is 
some real stalT phraseology — fastest-growing mode of infrastruc- 
ture. It is growing like crazy, and faster even than our predictions 
a few years £^o. 

And the FAA estimates by the turn of the century 13 years from 
now — yes, that is when it is, 13 years from now — emplanements 
will nearly double the 1984 levels, nearly double those of 1984 — a 
doubling of passengers in 16 years. 

I will bet that estimate is way conservative. We will more than 
double in 16 years. In its most recent forecast, the FAA predicts 
passenger tra^c will grow at an average rate of almost six percent 
over the next two years alone, and five percent until the end of the 
century. 

And even more alarming, the FAA projects traffic at airports 
with FAA towers to increase by 34 percent by 1998, and traffic 
handled by the FAA's en route centers to grow by 33 percent. So it 
is growth and rapid growth. 

And here is the point. I mean, if we are to expeditiously modern- 
ize Emd expand the capacity of our air traffic control system and 
the nation s airports to meet these future demands, we need to do 
two things: we need a streeimlined agency with minimal bureaucra- 
cy, which can respond quickly and innovatively and with the latest 
technology; and two, we need to free the aviation trust fund from 
the cynical and dangerous games which have resulted in the im- 
poundment of nearly $6 billion that ought to have been spent on its 
mtended purpose, the enhancement of air safety. 

And I say it is a dangerous gsime, Mr. Chairman, because we are 
gambling, we in Congress and the Administration are gamblii^, 
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with the liveB of passengers. It is that simple, gambling with the 
lives of passengers in order to make the budget deficit look smaller. 

And sooner or later, if this game is not ended passengers are 
going to die because of this game. 

There is another proposal which embodies the logic of S. 16O0 
and which in my opinion would more fully accomplish the aims of 
S. 1600, and that is the legislation introduced by Senator Inouye, 
which would create a Government corporation to manage the ATC 
system. The bill, strongly supported by the Air Transport Associa- 
tion, would create a user-funded national aviation autiiority to op- 
erate the system. The authority would collect and disburse airport 
and airway trust funds and use them for long overdue improve- 
ments. 

This proposal would combine three changes which the chEiirmaii 
has supported: First, it would free the AIY] system from Depart- 
ment of Transportation meddling and micromanagement; 

Second, it would rescue the vital trust fund from inside-the-Bdt- 
way budget games; 

And third, it would leave a residual FAA to concentrate solely on 
aviation safety. And that's a beautiful byproduct of this proposal, 
as it would free the FAA to concentrate solely on the enforcement 
of safety, the promulgation and enforcement, and enforcement, 
thorough enforcement, of aviation safety r^ulations. That is an 
importont beneHt. 

There is strong suspicion today among air travelers that airlines 
are cutting their comers, and we need to find out smd we need to 
ensure that no corners are cut now or in the future. 

Concrete steps must be taken soon to deal with the growing mis- 
match between the dememd by the users of the system on the one 
hand and the capacity of the system on the other. The chairman is 
right on target in focusing attention on the FAA, and I urge the 
chairman and members to seriously consider rescuing ATC and the 
airports, not only from the Department of Transportation, but from 
the FAA bureaucracy itself. 

Thank you. 

Senator Ford. Thank you, Senator. With your knowledge and ex- 
perience, it's important, I think, to have your support. You under- 
stand this issue probably better than anyone on this committee, be- 
cause of your background. 

I am very appreciative that you are here in support of S. 1600. 
And one of the things I said early is that we are beginning a dia- 
Ic^ue to see if we cannot flesh out this piece of legislation. 

What we are starting to hear today and hopefully begining to 
move on, are those things that we all believe that need to be done. 
We may not all see it exactly the same way. But that's the nature 
of this body. And I do appreciate your interest. 

Senator Kassebaum, Senator McCain, Senator Humphrey we 
thank you and do appreciate your coming back. 

Senator Humphrey. I thank you, Mr. Chairman. I just finally 
would say this, if I may, that time is of the essence. We really need 
to get going. 

We are already behind the power curve, as airline pilots like to 
say. Senator McCain, I think, understands that expression. We 
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need to play cateh-up and catch-up fast before fatalities catch up 
with air transport. 

Senator Ford. Well, we are sitting here now with games being 
played on the Senate floor with the reauthorization bill. 

We have now lost eight weeks in our attempt to see that that bill 
is brought before the Senate, goes to conference, and we get it out, 
hopefully, before October 1st. I eissure you I am doing everything I 
can to t^ to work that out. 

But as I say, it is the system here, and hopefully that could be 
worked out very shortly. We could move forward. Thank you for 
your support. 

If we could, we are going to try something and see if all of the 
witnesses who are here to testify will come up front, and sit at the 
table. We will have former Secretary Boyd, and former Administra- 
tor Engen, Helms, and Halaby. 

If they would all come forward, we will aak. each of you to metke 
your statements, and then questions will be asked. 

I assure you that there will be no time limit. The lights are not 
going to be turned on. I have been known as "Old Iron Bucket" 
and as long as you all want to talk, I believe I can sit here. 

We will b^in with Mr. Halaby, and go down the line with Mr. 
Boyd, Mr. Helms, and Mr. Engen, in that order, if you will. So, Mr. 
Halaby? 

STATEMENT OF NAJEEB HALABY, CHAIRMAN OF THE BOARD, 
DULLES ACCESS RAPID TRANSIT COMPANY 

Mr. Halaby. Thank you, Mr. Chairman. My name is Nm'eeb 
Halaby, McLean, Virginia. I am Chairman of the Board of the 
Dulles Access Rapid Transit Company, which is a private Virginia 
corporation planning to construct an extension of Metro to Dulles. 

Previously I served as Deputy Assistant Secretary of Defense, 
and Chairman of Pan American World Airways, and was President 
Kennedy's FAA Administrator from 1961 to 1965. 

Before that I hfid been Vice Chairman of a commission set up by 
F*resident Eisenhower to study this same subject, the organization 
and management of the air space. 

You have invited me to testify regarding a bill "for a more effec- 
tive FAA," and this has offered me the opportunity and obligation 
to review my testimony before a similar Senate committee in 1966. 
And with the permission of the Chair, I would like to insert a 
couple of excerpts for that. 

I favored the incorporation of the FAA in the new Dgjartment of 
Transportation, I must say, largely because I thought Mr. Boyd was 

Soing to be the Secretary. But also because I thought it could be 
one with FAA retainii^ its autonomy. 

And the condition many witnesses attached at that time was 
that the FAA be an autonomous professional organization within 
the Department. 

Why in the Department of Transportation? Because even then, 
in the battle with the bucket bureau, we needed a spokesman, we 
needed a cabinet member, and we thot^ht that by servii^ a Secre- 
tary of Transportation, we would have an effective, a more effec- 
tive spokesman than an independent eigency had. 
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The second, you m^ht aay, the ideal was that somehow the De- 
partment would be able to bring together the various modes of 
transportation and the resources that they commanded on the 
highways, the seaways, and in £ill respects you would then get an 
int^rated transportation network-modes supporting each omer in 
their technical efficiency. 

I'm sorry to say that over the years I do not believe those ideals 
that we sought have been realized. Our hopes, our expectations in 
supporting ihe FAA, as part of DOT, have not been reeJized in 
practice. 

And the structure has been largely, almost entirely dependent 
upon the personal relationship between the Secretary find the Ad- 
ministrator, rather than one with built-in safeguards to preserve 
the autonomy and integrity of the Administrator. 

The distinct trend has been to give the Secretary all of the au- 
thority, and the Administrator all of the responsibility for the mod- 
ernization of the system Euid the safety and productivity of its oper- 
ation. 

Whenever authority is divorced from responsibility, accountabil- 
ity is confused and eh'ectiveness is greatly endangered. I therefore 
support your bill and believe the Administration should support it. 

In fact, they should put some of the main provisions into practice 
even before the legislation is completed. It could be another new 
beginning. But I do not believe that it will solve some of the deep- 
seated organizational management problems within parts of the 
FAA. 

I would like to suggest several changes that I think would 
strengthen the bill. The first one relates to the Deputy Administra- 
tor. I firmly believe that he should be a career professional official 
of the FAA or the Department of Defense. 

The average officifd tenure of the first nine Administrators has 
been a little over two years, just long enoi^h to learn a little about 
the job. Fortunately, a number of the Administrators have had a 
very deep experience in aviation, military and civil, so a few of 
them had come in running and been able to utilize the time avail- 
able very well. 

But there's very little institutional memory in the FAA, or in the 
DOT, on civil aviation. The mistakes and successes are easily foi^ 
gotten in the rotation of Administrators. And the mistakes are 
being repeated. 

Successive Administrators have wiped out experienced profes- 
sionals and substituted loyalists for the career expert. So it is most 
important for the Deputy to be a career man or woman, in my 
judjgment. 

To a veteran of the struggle for flight safety, the present situa- 
tion reminds me too much, in some respects, of the national air 
space crisis in the mid-1950s, when the FAA, then called the CAA, 
was in the basement of the Department of Commerce, which was 
headed by a highly partisan Secretary at that time. 

President Eisenhower, on advice of Nelson Rockefeller and Gen- 
erals Quesada and Curtis, and a group of civilians presented a bill 
to emancipate the agency and the Federal Aviation Act of 1958 was 
1 by the Congress. 
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Mid-air disasters propelled that bill, which moved rapidly 
through the Congress. Funds and the freedom to modernize and 
manage the air system were provided. A new beginning was possi- 
ble. And much prepress ensuCMl. 

That to me was a precedent and a lesson we should not ignore. 
Surely we must not wait for that kind of impulse for effective legis- 
lation. 

The second point I would make, there should be written in what- 
ever safeguards that are permitted under current legislation to de- 
politicize appointments in the FAA. 

I recall vividly many years ago, more than 30 years ago, when I 
was offered the job in the Eisenhower Administration of CAA Ad- 
ministrator, the Secretary of Commerce Eisked me, Mr. Halaby, you 
are a Democrat, are you not? 

Yes, sir, I confess. He stud, if you had two men applying for a job 
in the control tower at Weishii^ton National Airport, and one was 
a Republican and one was a Democrat, you would appoint the Re- 
publican, would you not? 

I said, sir, I would not ask whether he was a Republican or Dem- 
ocrat. And in this business, which is a professioneil safety-ensuring 
organization, politics should have no part. 

Now I do not pretend to be all that heroic. But the fact is, from 
time to time, the cabinet Secretary thinks of the FAA as another 
political component of his administration. And I do not believe that 
should be encouraged, certainly not facilitated. 

You could limit the number of Schedule C appointments to per- 
haps one or two, and make the rest career appointments and niake 
that ladder worth climbing by competent people. 

Third, I think there should be authorized a National Air Space 
Research and Development Corporation. It could be in the form of 
a Federal contract research center, whose sole objective would be 
to provide urgent and comprehensive systems engineering and 
technical direction of the national air space system program. 

I think Administrator Helms put together a great program for 
the air space. The problem is, there is not a follow-through organi- 
zation that can attract the technical professional talent through 
our normal bureaucratic processes. 

The Air Force, the Army, the Navy, the DOD, the DOE all have 
these hired professional cadres of first-class technical men as their 
technical directors. There is in the Mitre Corporation a part of 
such an organization, and that might well be the nucleus of such a 
corporation attached to the FAA in whatever form you decide it 
should be. 

That is the best way I know to attract the technical talent away 
from the more glamorous programs in space, SDI, et cetera. 

T^nia is tough work, and it is not as glamorous and excitii^ to 
create software for an air treifHc control center as it is for a space 
defense system. So you have to go outside the bureaucracy to get 
some of that techni(^ talent. 

The fourth thing I would suggest is that the Administrator 
should be authorized extraordinary powers to reorganize and mod- 
ernize the FAA procurement system. It certainly should include 
the authority to make long-range commitments. 
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Perhaps you should review the pr(^ess made under the special 
procurement legislation which you passed for the Department of 
Energy in the \ast administration. 

Another step might be to piggyback off the Packard Commis- 
sion's work in defense acquisition, because it is not so different in 
the bureaucracy of the FAA than in the Pentagon, and some of the 
same kind of delays and difficulties for procurement are realized by 
the Administrator £is by the Secretary of Defense. 

Fifth, as a pUot who pays about $50 into the airways, airport's 
trust fund every time I iill up the tanks on my twin-engine air- 
plane, and as a passenger who adds about $100 to a transcontinen- 
tal round-trip ticket, I want my money in the hands of the person 
responsible for making the airways and airports safe as possible. 

The trustee should be the Administrator. Now, there may be a 
good fiscal argument for the 0MB as trustee, or a secretary in the 
cabinet as trustee. But my judgment is that only the President and 
the Congress should be able to overrule the nationsLl trustee of air 
safety, the Administrator. 

In closii^, and I'm an antique naval aviator like you, Senator 
McCain, and have had about 54 years in this game of aviation, I 
just have to say that I know of no one of the Administrators who 
has not been totally dedicated to leaving that job better than he 
found it. 

Fortunately, we have had men like that in this job. But I have to 
tell you too that each of us have not left it better than we found it 
and it may be the system, it may be the secretary involved. 

But they deserve much more, those people in the FAA, for whom 
I have great affection and respect and gratitude, they d^rve a de- 
cisive, rapidly responsive, well-funded organization £md manage- 
ment. 

And the public will be well served if the Congress and the Presi- 
dent give it to them. Thank you. 

Senator Ford. Thank you, Mr. Halaby. You had my attention. 
Mr. Boyd? 

STATEMENT OF ALAN BOYD. CHAIRMAN. AIRBUS INDUSTRIE OF 
NORTH AMERICA 

Mr. Boyd. Thank you. Senator. I am Alan Boyd. I am Chairman 
of Airbus Industrie of North America. 

In prior capacities I was member and Chairman of the Board of 
the Civil Aeronautics Board, Undersecretary of Commerce for 
Transportation, smd Secretary of Transportation. 

I feel a little bit embarrassed being here today, in light of the 
circumstances which have been alleged so often and clearly in the 
press of the political interference in the Federal Aviation Adminis- 
tration by elements of the Department of Transportation. 

The whole concept of the FAA as a part of the Department was 
that it was, as Jeeb just outlined, a professional organization whidb 
should be run as a professional organization within the context of 
the Department of Transportation. 

I think that has worked quite well over the years, really. I think 
the current situation is an aberration. And the fact that I think it 
is an aberration does not really help the situation you are facing. 
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One of the things that I would urge is that the Congress devote 
some of its very limited time to more in the way of oversight on 
the relationships between the DOT and the FAA. 

In my tenure as Secretary of Transportation, I am awfully sorry 
for a whole host of reasons that General McKee is no longer with 
us. But I think, were he here, he would have testified that there 
was no interference with him. 

General McKee on occasion would grant me an audience. 

And that was about the limit of our relationship. But one of the 
basic things you are talking about here. Senator, in this context is 
resources, funds. 

That is going to continue to be the case. I think you are going 
down a blind alley, suggesting an independent agency. As I said, I 
was Chairman of the Civil Aeronautics Board for a period of years. 

And I had the opportunity to see how one impacts the then 
Bureau of the Budget, now the 0MB, from two different points of 
view. One as chairman of an independent e^ency, and the other 
was as a member of the cabinet. 

I will guarantee you that a cabinet member draws a lot more 
water than the chairman of any independent s«ency. And the FAA 
is always going to be competing for funds unless there is a trust 
fund which totally covers its requirements. 

I frankly doubt that that is going to happen. And that problem is 
not going to be resolved, in fact I think it may be exacerbated, if 
the FAA is cast adrift. 

There was a rationale for why the FAA should be a part of the 
Department. 

There is certainly a common interest in safety among the modes. 
And there was a belief that research and training could be of some 
value from one mode to the other. There was, and is, a definite 
need for cross-modal coordination, where Federal funds and activi- 
ties are involved. 

One example I can cite is the relationship between airports, 
access roads, and mass transit. There are today common problems 
of drug abuse, which I think should be attacked at a Department- 
wide level. 

We had hoped at the time the Department was being created 
that there would be an opportunity for cross-fertilization as to tech- 
nol<^es and materials. And obviously ideas. 

Also for the development of statistical data so that at some time 
in the future it would be possible to have some sense of what the 
total transportation system in this country is and how it functions. 

To what degree that has developed, I can not tell you. We cer- 
tainly started on that. But I do not know whether it has worked or 
not. I absolutely deplore the thought of political interference with 
FAA operations. 

I do think, however, that there are policy considerations affect- 
ing the FAA which do not belong at the FAA. And I would say an 
extreme example of that would have been the matter of firing the 
air traffic controllers on strike. 

First of all, I do not think that is something that should be laid 
on an FAA Administrator. I think it is a matter that is somewhat 
beyond the responsibility of an FAA Administrator. 
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But in that context I would suggest to you. Senator, that if you 
had an FAA Administrator who had a fixed term of years, regard- 
less of what the issue came to be, I think any normal Administra- 
tor would be inclined to say, "I am more concerned about the func- 
tioning of the system than I am about the impact of whatever may 
happen as a result of a strike shutting the system down." 

"Therefore, I am perfectly willing to commit to some policies to 
resolve these issues with labor (with the controllers in this case) 
that could have some very serious precedents for the rest of the 
government." 

Furthermore, since deregulation and the elimination of the Civil 
Aeronautics Board, there are issues which are coming up because 
of constraints on the system that are going to have an enormous 
economic impact on the eiirlines and the airline passengers in this 
country. 

I do not believe that those issues, which are going to affect the 
economic health of the airlines directly should be resolved by an 
FAA Administrator. I do not think that is the role any of us con- 
ceive to be that of the FAA Administrator. 

I am concerned about the situation of the FAA today, not the 
FAA so much as the air trafKc control system. I am concerned 
about the problems with the National Air Space plan and the fact 
that it is running behind time. 

I do not share the views of Jeeb or Senator Humphrey that we 
are on our way to possibly killing a bunch of people because of the 
problems that exist today. There are other ways to deal with the 
issue, one of which, of course, is to slow down the system. 

That has been done to some degree. But I have not flown an air- 
plane as a pilot since 1968, so I am not current. I can not say I fly 
back and forth as a pilot. I fly about three days a week as a passen- 
ger. 

I get unhappy sometimes about delays. But I do not accept for a 
moment that we have em unsafe system or that we are going to 
have the crash of 1988 or anything like that. I do not believe it is 
going to happen. There is no reason it should happen. 

We will not have that because we are going to have to put fur- 
ther constraints into the system until the National Air Space plan 
is further along in place. And that is unfortunate. 

But I have heard several witnesses today taXk about the bureauc- 
racy at the FAA. Bureaucracy is a word Uiat we have come to use 
as a pejorative, and I think it is a waste of time to taik about the 
bureaucracy of the FAA slowing things down, or the bureaucracy 
here slowing things down. 

You have got to have people to do jobs, and when you put people 
in jobs, you call them bureaucrats. And therefore, by deflnition, 
they do not know what they are doing, or they do not have any 
desire to do a good job. 

I disagree with that completely. I do believe that the FAA Ad- 
ministrator should have, in effect, carte blanche to organize and re- 
organize his agency. But you can only do that so much. 

With an agency as large as the FAA, you can not keep trying 
new things every six months. And I have been frankly concerned 
with the issue of morale at the FAA. I think there is an awful lot 
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more that needs to be done in what in industry we would call 
tabor-management relations. 

I do not believe the FAA has done as much as it could or should. 
But I do suggest to you, sir, that the basic problems here, one is 
procurement, and that, I think, is more or less a government-wide 
problem. 

I think it can be resolved by virtue of working in areas such as 
Jeeb mentioned, picking up on the Packard group, and on the De- 
partment of Energy and some other areas. I think you have got to 
consider giving long-term authorizations, and then providing the 
fundii^. 

But this is still going to be a matter of aviation competing with 
other resources within the government. And I do not see how you 
are going to get away from that, unless you have some way of cre- 
atit^ a trust fund which covers those costs, which I think are going 
to be very substantial. 

I think you need a different approach ihsai a separate agency. 
Senator. 

Senator Ford. Thank you very much, Mr. Boyd. Mr. Helms? 

STATEMENT OF J. LYNN HELMS, FORMER ADMINISTRATOR, 
FEDERAL AVIATION ADMINISTRATION 

Mr. Helms. My name is J. Lynn Helms. I am a former Adminis- 
trator of the FAA. And, I try to maintain an active student pilot's 
license and knowledge of various levels of equipment. 

Mr. Chairman, I will address the subject which was presented to . 
me as two basic items for the hearings. One being, should the FAA 
be separated from the DOT, and in some form or entity create a 
separate agency. 

And the second item being, if the determination is made that the 
FAA Administrator serve a specific time period, what should it be? 

I have chosen to address the subject by certain levels of consider- 
ation and applicability. For example, why are the hearings beii^ 
held? 

An appropriate response would seem to be that there is a real or 
perceived belief that the ATC system needs more capacity and ca- 
pability, and a possible, I emphasize possible, par£dlel that safety 
margins could be reduced if something is not done. 

The next level within the hierarchy of decision logic would seem 
to be that a proposed change has been brought forth, si^^estit^ 
that privatization, that is forming a government corporation or 
some other form of organization to run the ATC system, is the way 
to solve the problem. 

To be factually as correct as possible, I believe there have actuEil- 
ly been two proposals quite similar to each other, and in the future 
I will treat them as one and refer to them only as "the proposal." 

I will £ilso address the subject of FAA as an independent agency 
within the government. But now let me back up to the decision 
making process of logic. To me, when we say the word change, we 
automatically include two items. 

One, the consideration that brings it forth has been established 
that the present system is not meeting the objectives of either the 
undertaking or the society. 
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And secondly, the second element beii^, of all the poeBibilities 
that exist, this proposed configuration, that is the change, has been 
evaluated and determined to be the proper solution to the problem. 

From my personal viewpoint, I concur with the first. The preeent 
system is not meeting the societal needs of this country. The 
second, I'm not quite so certain yet. I am not persuaded yet that a 
privatized company of its own, is in fact a solution. 

This first came before me in 1982, so I have seen the presenta- 
tion or this idea proffered for about five years and I have studied it 
now extensively, at least four times. During past months I have 
heard varied and rather wide ranging views expressed on the pro- 
posal. 

My personal belief, however, is that the proposal should be pub- 
licly debated, nationally discussed, and openly considered. As I said 
before, I am not yet persuaded it is the proper approach. 

I learned long ago that when I close my mind to another's ideas 
in favor of a pre-determined position, I have abdicated my responsi- 
bility to future generations of the traveling public. 

Simply put, the public deserves access to our considerations, and 
I think open and public consideration is in the best interests of all 
parties. Even those who oppose the pro[>osal. Therefore I commend 
the Chairman in his opening statement of listening to all parties. 

In the instant case, I am pleased that one of the proponents has 
as much knowledge on the subject of creating government corpora- 
tions as anyone, certainly far more than me. 

My personal respect for that individual encourages, even dic- 
tates, that I listen carefully to him. To me, as I said, a change has 
two fundamental objectives. To meet specific needs for objectives 
that are not being satisfactorily met, and b) examination of the al- 
ternatives shows that this proposed change to be the best solution. 

Further, it seems to me that in considerii^ the privatization, 
there are three fundamental questions. You will note ttiat I use the 
procedure of a morphological analysis. 

Choose A or B, examine A and consider all the options. Examine 
B £uid consider all the options. Take each of those and expand 
them out to the options. And you will eventually find when you 
take this out, the most likely path develops, because others start to 
fall out. They have no logic to them. 

In this case, the three fundamental questions are, (1) can such a 
corporation be formed? (2) Why do it? And (3) if so, how should it 
be done? 

I ask myself, what prompted the proposals? Privatization does 
not in and of itself create any more concrete. It does not put more 
reidars on line. It does not change the operating routine or data 
needs of the computer. It does not create more full performance 
level controllers. 

It does not do a single thing in and of itself. So then what 
prompted it? I am beyond the point of examining the fully publi- 
cized symptoms and I am looking for the cause. And I submit there 
are three. 

First, the Congress and the administration abdicated their re- 
sponsibility and commitment to the American public made in 1982 
to solicit user fees and use that money for the modernization of the 
air traffic control system and more effective use of the air space. 
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Two, 0MB fascination with the rulra of rigidity that obfuscated 
the needs of dynamic elements of our economy and society, as com- 
pared to static elements coupled with Congressional politics, med- 
dling, and far more oversight in the mistaken belief that they, or 
more usually their staffs, know more fJraut major system design 
and installation than the FAA. 

And three, micromanagement by the Department of Transporta- 
tion and some of the above collectively have tied the FAA's hands 
to the point that they have little authority to correct the situation. 
The one which they know better than anyone. 

Basically, the items I have outlined, have left the FAA, and par- 
ticularly the Administrator, without the authority to make the nec- 
essary decisions for change. 

I am left with the conclusion that the proposal put forth is in- 
tended for one reason only. And that is to take the ATC system 
away from them. Take it away fiivm DOT and the Congress and 
OMB. So therefore they cannot become involved. 

Retumii^ to the three items then. Can such a government- 
owned corporation be formed? This seems relatively easy to ade- 
quately answer, and I suspect without too much disagreement. 

As embodied in Public Law 248, 79th Congress, Chapter 557 first 
session. Government Corporations Control Act, Congress and the 
various administrations since then, have shown their capability 
and willingness at the respective times to authorize such GOCO, 
that is government corporations operations, and some three dozen 
have been formed. 

My research stopped at 35 such government corporations already 
in existence. No doubt many of you have researched the subject 
deeper than me. But in my discussions I repeatedly hear, "Post 
Office," "TVA," "Conrail," "FDIC," and others. 

Clearly then, our history of legislative response to need proves it 
can be done. Therefore the question of can it be done becomes 
rather moot, I believe. 

The second question is, why do it? And this of course is the meat 
of the situation. In fact, this is really the only question to be debat- 
ed and etnswered. Both the first and the third can be handled. 

But the second one is the true "centroid" of the subject. If the 
Post Office shuts down for some reason, there are numerous mail 
and express companies that within minutes would step in to seek 
the business. Even now they compete openly with them. Dozens of 
mail and express companies are there on hand. 

The Nation's power grid, starting in 1950, was expanded through 
switching to allow the Nation's electrical power to be switched 
across the entire East Coast and into the Midwest so that now, if 
we lost even the entire Buffalo electric power generation station 
from Niagara Falls, or if we lost half of TVA, the Nation's power- 
switching grid will allow us to immediately, within minutes, be 
able to provide electrical power to the users as the demand needs. 

In fact, Conrml is labeled as showing how successful such a cor- 
poration can be. And if Conrail was struck or shut down, there are 
thousands of trucking companies, £iir frei^t airlines, and other 
sources and ways to move those goods. 



Digitized byGoOgle 



Conrail is labeled quite often as showing how successful such a 
corporation can be. Even to the point of now bringii^ large sums 
into the treasury from its sale. 

I encourage the committee to go hack and add up how much the 
taxpayer hsis poured into it from the start and see how financially 
successful it has been for the taxpayer. Albeit, the Nation's citizen- 
ry and economics may have needed it, at any cost. 

But if it or Amtr^ were shut down, there are, as I said, hun- 
dreds of trucking companies and other ways to move the frei^t 

If I even consider FDIC, and FSLC will be combined with PDIC, 
there's no question in my mind, we do not need two separate gov- 
ernment corporations providing for insurance find control of bank- 
ing. Again, a national decision responding to economic and social 
need wUl make that decision for us. 

This one item, then, Eilone starts to set the proposal different 
from all other such government corporations, i.e. there is no alter- 
nate for a single air traffic control system. 

I repeat, there is no alternative. There will he no alternative. 
There cannot be two air traffic control systems. The People's Re- 
public of China has now formed a commission to combine their sep- 
arate military and civilian systems and plan on it being under ci- 
vilian control. 

The last major holdout in the industrifil world is France, which 
still h£is two systems, but is studying how to get out of it. AgEiin, I 
say, there is no alternative in the U.S. to a single air traffic control 
system. 

Now, every person is a prisoner of his own experience. I take 
some comfort in an awareness that came to me some 25 years ^o. 
Do not criticize something if you do not have a recommendation to 
improve it. 

I truly wish to hesir more dialogue on this subject of ATC privat- 
ization. But I submit I can use the logic of levels and achieve my 
object of decision making much easier. 

Without even attempting to get into all the details, the impact 
on the Department of Defense handling of highly clEissified opeiv 
ations, each of these require major decisions within the Federal 
government, not just the FAA. 

Therefore the consideration of privatization is not one of includ- 
ing individual citizens who may be private citizens and with securi- 
ty clearance, but rather the infrastructure, I think was the word I 
heard earlier, and interfacing with numerous other branches of 
government. 

Again, I find myself appraising the subject by morphological 
analysis. Take subject A, expand it, subject B, and pull it right on 
down. Having done this for some 20 years, there is no doubt in my 
mind it works. 

It is quite applicable in forcing one to enter into mental disci- 
pline, exercising the discipline on themselves and thinking out the 
answer. I will use just one fallout example. 

We now have a well-developed and rather smooth functioning 
system for reporting, collecting, and using aviation user fees, that 
is taxes. Now, let us reduce it one level in the morphological analy- 
sis process. 
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Take fuel as an example. The refineries now know how much 
aviation fuel they make. And they can make a lump sum payment 
of these user fees and taxes. 

Further, government inspectors and auditors are on-site, prepar- 
ing reports that are required for other purposes within the govern- 
ment. These refineries, then, pass their billing down through the 
distributors, through the various companies. 

And as these invoices work their way down, they end up at the 
fixed base operator, who fills the airplane tank and has this user 
fee collected in his bill. All done automatically, all done by comput- 
er, all on a printout. 

How will this new corporation interface with that system? If the 
answer is that we would continue to use that system, then we have 
merely placed Congress in the position of annually authorizing the 
Treasury Department to transfer all those funds to this private cor- 
poration. 

If the answer is that the corporation will set up its own collec- 
tion £md billing and audit and monitoring system, and then we will 
have succeeded in the supreme achievement of the United States of 
building a completely parallel bureaucracy infrastructure that will 
cost tens of mUlions of dollars more, and not replace the present 
structure one bit. 

Further, it would require more or extended legislation to give 
that corporation authority to prosecute for violation of Federal law, 
such new law as yet even to be written. Can we do it? 

Yes. But the only beneficiaries will be the fastest growii^ indus- 
try in the United States, law firms. They will love it. 

Consider, when the remaining regulatory function of the FAA 
certified an airplane, inspects it, certifies the crew, et cetera, what 
is the respective position of the two parties when an fdrplane 
CTBshes? 

Who sues who? Who handles the sdlocation of assignment of 
usable air space? Safety demands that it be done. Who handles the 
international flight information and chartographic, that is the 
maps, the charts, and et cetera programs? Both domestically and 
internationally? 

Who develops tind recommends notices of proposed rulemaking 
and makes final ruling on hfizards to air commerce? Who r^^ulates 
parachute jumping, separating all elements in the same air space, 
air shows, and certifies air traffic controllers? 

It becomes apparent that separating only the ATC system from 
the FAA is much like trying to unscramble the eggs. The configu- 
ration, authority, duties, and functioning of the FAA, W£is devel- 
oped over half a century, a period of painful experience, and les- 
sons hard learned, but one that produced the finest and safest air 
tjaffic control system in the world. 

Your time is not well spent in reading more words or hearing me 
talk more about the difHculties. I believe it more productive for the 
committee to address ways to cure the problem. 

I return to the three items believed by me to be the problem. 
Compared to the legislative undertaking to handle all the above, 
and much, much more, it would seem the will of the Congress 
could be adequately tested and more rapidly expressed by much 
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simpler legislative action and a number of other ways, each drasti- 
cally less than the GCXX), or government company proposal. 

First, separate the FAA from DOT. Remove the trust fund from 
the unified budget. Establish one oversight committee in each 
house of Congress. Write the implementing language so that funds 
could not be appropriate and/ or used, if not in the authorizing bill. 
And include the provision that no geographic sites can be added by 
the Congress, 

Hearings this year alone showed, from the time the bill left au- 
thorizations until clearing appropriations, Members of Congress 
added some 30 geographic locations, directing the FAA to install 
certain equipment, do specific things, and actions which the FAA 
did not request, did not need, and did not include funds for in their 
request. 

These millions of dollars must be absorbed in the requested fund- 
ing level. And hence, vitally needed modernization equipment for 
safety eind expansion of the capacity, those elements truly needed, 
had to be eliminated or deferred. 

Or, descending to the second level, separate the FAA from DOT, 
and then combine it with one agency which has a similar highly- 
technical function, one that includes sufficient technical knowledge 
in its management structure, its philosophy of operation, so as to 
understand, examine, and question the FAA plans and manage- 
ment of the system. 

That is, combine it vnth NASA. The same agenda caveats as 
above should be included. But large savings could be achieved in 
combining the administrative support establishment. And further, 
greater use could be made of each's research and vast communica- 
tions facilities. 

Since I have discussed three of them, that is the proposed privat- 
ization, separating the FAA from the DOT by itself, and finally 
separating it and combining it with NASA, the fourth and final 
one is the eeisiest of all, and the one I favor. 

Leave FAA in DOT. But separate the trust fund from the unified 
budget, appropriate direct to FAA, and legislate that FAA make 
the decisions on all elements of the ATC system, et cetera. 

Take DOT out of the budget, the expenditure, the project approv- 
al, and the personnel decision loop. This would isolate the FAA 
from the sta^ micromanagement at DOT and make direct and in- 
stant use of the vast historical and technical capability that exists. 

Effectiveness and the implementation of the FAA objectives are 
a function of the operating policies and the people involved. 

Again, I say every person is a prisoner of his own experience. My 
experience in the Federal government was, that relates to the 
above, the most idesil possible. Both Secretary Lewis and I had for 
many years been managers of large-scale endeavors. 

Both had been chief executive officers with the full breadth of 
experience that can only be derived from having fulfilled that rule 
and sat in that chair. That is, managing institutions with thou- 
sands of employees. 

Such experience allowed us respectively to immediately start to 
use the staff and facilities, rather than use the office title to learn 
how. 
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Further, from our private CEO roles, he knew that he was the 
boss, I knew that he was the boss, and he knew that I knew he was 
the boss. So within about one hour, we quickly understood each 
other and set about to make the system effective. 

From our prior CEO roles, we both knew how to use the staff in- 
stead of letting the staff use us. This allowed us to very quickly 
come to the meeting, make decisions, and move out to implement 
our respective undertakings, and do it on a personal relationship 
and not through a staff. 

Equally, he had far, far more experience in the science of poli- 
tics, how it works, than I could ever have. And I was not particu- 
larly interested in it. 

Second, he accepted the fact that I had a little bit of knowledge 
about technology and airplanes and flying. In my case the prior 35 
years had been spent in that field. 

Basically what I am suggesting is that the relationship between 
the two, both of whom have deep managerial experience, the Ad- 
ministrator being technically competent and the Secretary having 
the necessary acumen in the political field, is the ideal relation- 
ship. 

In my case, it could not have worked better. In fact, I must say 
working for Secretary Lewis was just plain fun. With that back- 
ground, then, we move to the final one. How do we, in fact, make it 
happen and leave it within DOT? 

As I have indicated, the overriding priority is to give the Admin- 
istrator separate autonomy and the authority to make his deci- 
sions. We are saddled with requirements to establish emergency 
procedures in an unknown area and unpredictable area, with an 
unknown number of passengers. 

We are looking to the future for things to do and accomplish, 
even though we are not quite sure what that future is. I believe we 
must re-examine our criteria and content for many items. 

But basically, it comes down to this. It can be generally stated 
that the objectives are common to us all, and not unidentified. 

One, maximum safety in the system. Two, increased capacity and 
efficiency. Three, access to all users on a controlled and equitable 
basis. And four, minimum cost and operational impact on all users. 

Finally, I would ask the committee members to expEuid their 
thinking to place the ATC system and the FAA in its perspective. 
That system was developed over 50 or more years ago by thousands 
of dedicated people. 

It came about because of just two things. (One) Improved technol- 
ogy, and (two), this Nation's cultural desire for ever improved 
human and social benefit. 

Coal mining, farming, steel making, medicine, you name it, this 
Nation was built and will continue to grow on the combination of 
those two elements. Technology, and an ever improving desire for 
ever improving social capability. 

The ATC system is not mystical or unique. It too will be respon- 
sive to those elements in the future. 

Just as my two predecessors here have noted, in the 19408, in the 
late 1950s when, "we were jammed up in the air, 'the combination 
of technology, i,e. radar emd then computers, ti^ether with the 
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desire for human benefit, opened up the system again, it was do 
longer jammed up. 

"niere is absolutely no doubt in my mind that this Nation has the 
capability to both solve the present ATC system problems, and ac- 
commodate the very certain much further growth in aviation com- 
merce. 

What we are examining here today is if it has the will. The 
period we are now in was directly forecasted in Jemuary of 1982, 
when the National Air Space system plan was presented to the 
Coi^ress, noting that by 1987 eight identified air fields would be at 
saturation. And new equipment, airport capacity, and procedures 
must be initiated then and at once to prepare for that situation. 

The Congress responded both positively and immediately. In the 
last three or four years, that will by the Administration and the 
Congress has wan^. And the modernization program is vastly un- 
derfunded, and considerably behind schedule. 

Although 1 must note, the earlier speaker, the Senator's com- 
ment that it was eight years behind schedule, it is very difficult for 
me to see how, as a program that has only been underway five 
years, can be e^ht years behind schedule. 

With that database now before me, I can only conclude the pro- 
posed government corporation is not the imswer. In fact, it will 
surely serve as a reason to delay until the new organization gets a 
chance to look the situation over, be sure it is what they want to 
do. 

That is, such a corporate decision will in fact cause further delay, 
not cure the delay. I believe our traveling citizenry wants action 
now, that it can be initiated now, and the benefits can start to 
accrue before this year is out. 

That same public, albeit it grudgingly, has agreed to pay for it. I 
believe we should all collectively start out and talk edbout the 
future and solve the problem. 

I thank you, Mr. Chairman, and I apologize for such a lengthy 
statement. 

Senator Ford. Thank you. Your apology is accepted. 

Admiral Engen? 

STATEMENT OF ADM. DONALD D. ENGEN, FORMER 
ADMINISTRATOR, FEDERAL AVIATION ADMINISTRATION 

Admiral Engen. Mr. Chairman, it is a great pleasure to appear 
before your committee and to discuss this, a topic of national im- 
portance. 

In the interests of time, I am going to submit by statement for 
the record and I will make a very short opening comment. We can 
get on to questions and answers then. 

Senator Ford. Your statement will be included in the record. 

Admiral Engen. Thank you, sir. I, like my colleagues here at the 
table, have been around for some time in this great aviation system 
of ours. I think we represent a lot of experience. 

There is one immutable fact in aviation. Aviation is always in a 
state of change. There are widely disparate populations, ranging 
from the recreational balloonist who flies his or her balloon, to so- 
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phisticated airline operators, with billions of dollars of equipment, 
to the passenger. 

Pressures develop rapidly in aviation. Issues need to be dealt 
with promptly. It is a fact that United States aviation leads the 
world in development, in regulation, in operation and in size of 
effort £md complexity. 

Economic deregulation of the airlines, enacted by Congress in 
1978, has broi^ht additional change to all, user and regulator 
alike. 

The pressure that has developed from economic deregulation of 
the airlines has been the basic motivator for many chsmges that 
have been made over the past five or six years. 

The purpose of this hearing is to examine the FAA relationship 
to the Executive and legislative bodies, and to the Hying public. I 
would caution all who have the power to do so to consider the 
proper frame of reference, and then bring about whatever change 
IS needed for the proper reasons, but not for the wrong reasons. 

I believe that in order to be more responsive, the FAA should be 
making its own decisions with respect to need for people and equip- 
ment. This could be done by the FAA under whatever oi^anization- 
al relationship it functions, provided the FAA was operating under 
its own budget. 

The FAA can be run on the trust fund, in my view, and can be 
run well, at no cost to those who do not fly. Such a fact should be 
recognized very soon, in my mind, and I nope in time to set the 
tone for the po8t-1987 legislation which is being discussed at this 
very time. 

TTie FAA is the pacemaker for the heartbeat of air commerce. It 
is a highly-technical agency of great complexity. It should be treat- 
ed gently, because you would not want to lose the fine, operationed 
edge that is needed and provided by that agency. But there is no 
doubt in my mind that the agency could be more responsive to 
those who use our national air space system. How do you make it 
more responsive is the question. 

After 20 years in DOT, indications point to the need for changing 
departmental organizational relationships in some fashion. Many 
have proposed that the FAA he a separate agency. The attractive- 
ness of uiat is the reduction of management layering, emd such 
simplification should improve responsiveness of the eigency. The 
need to compete for a many modal Secretary's time or approval 
would be removed. In my view the concept of returning the FAA to 
a stand-alone agency has merit. 

It has also been proposed, and I will address this very shortly, 
that EUiother oi^anizational alternative could be to combine avia- 
tion and space responsibilities into a department of ear and space. 

Such a department would have FAA and NASA as modal admin- 
istrations. One can easily argue that there is little demarcation be- 
tween air and space, with respect to the operation of vehicles. 

Certification should be a key function in both, and regulations 
can be common. The atmosphere contains aircraft as we know 
them today. The exo-atmosphere will be the operating area of the 
aircraft, and the space vehicles of tomorrow. But all aircraft and 
manned space vehicles must return to earth through the atmos- 
phere, if they carry people. 
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There is a need today to begin addressing this interface between 
air and space, even if such a move of placing FAA emd NASA 
under a single Secretary of Air and Space is considered or not. It is 
past time to formalize our space operations in a more efficient way. 
And it is the right time to examine the operating and regulatory 
roles of NASA. 

I would propose a commission chartered by Congress to examine 
the merit of moving into the 2l8t century with the Federal air and 
space Eigencies under a single department to give emphasis to the 
progress that we must make in the future, 

I am convinced that an agency can function under any oi^anlza- 
tional relationship. It depends upon the people. Again, the question 
has to be, how best can it function? The test, in my mind, is how 
can the Federal Aviation Agency be most responsive to its constitu- 
ency, the people who operate and fly as owner, crew, and passen- 
ger? 

The Aviation Safety Commission is examining this. Your com- 
mittee is examining this. I hope that your efforts will enable us to 
move toward a stronger, better, and safer aviation system aa a 
result of these deliberations. I thank you, sir. 

[The statement follows:] 
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STATEMBHT OP C 



rORMER ADMIHISTRATOR, FEDERAL AVIATION ADMINISTRATION 

Hr Chalraan. It la a plaaaur* to appear betore your 
coBBlttee and to discuss a topic of national Inportanca, tha 
■ethod by which civil aviation is admlnlstarad In th* United 

Statas. 

You hava propoaed an indapandant P«daral Aviation 
Adnlnlstratlon in your Bill S. 1600. aubsaquBntly raCerred 
to CoBHlttee. When you Introduced the legialation you n*d« 
reference to a current "crisis In confidence" In air 
transportation. In my view you have correctly identified a 
percaptlon that exists and which incorrectly has generated a 
very strong public concern about aviation safety. I will 
address in overview fashion what has occured In the past 10 
years In our aviation systen as background to >y coMMenta on 
the Issue before your comalttee today. 

Hhen congress enacted the Airline Deregulation Act In 
1978 the forces for change in air coDmerce were set in 
notion. There were also other events that had strong effect 
on how this change was brought about. The demise of the CAB 
in December 19S4 and events leading to that milestone were 
also key Issues. The forces of a free narlcet brought a 
certain Instability to the the previously regulated airline 
Industry and yet produced good changes for the airline 
passenger, and. indeed, others who rely on air commerce. 

In another aviation areo, general aviation 
manufacturing went Into a slump after 1979 from which It has 
not yet recovered. Zt: the intervening year* the nunbera of 
General Aviation airplanes flying In the national air space 
have remained relatively constant as opposed to ISk annual 
increases for each year over the five years preceding 1979. 

In isai there was an air traffic control strike that 
buffeted air commerce. The very fiber of our aviation 
system was challenged. Airline operators and all pilots 
banded together with the FkA and with support of the 
military services kept our skyways open. In doing so, 
voluntary constraints to meet the challenge of the time 
masked the growing market need for traffic increase in the 
burgeoning economy. Airlines tested and found new ways to 
schedule in order to be more cost effective. By the tlae of 
anticipated recovery of the Air Traffic Service, lower 
fares, the hubblng concept of scheduling and the growing 
needs of a mobile society to solve Its time-distance problem 
all came together to provide air traffic levels never seen 
before. This resulted in those air traffic control 
challenges that are attendant to unrestrained growth. 

The airlines themselves were surprised by the increase 
in passenger volume. Already In the throes of organization 
and management changes, from mergers and acquisitions In the 
highly competitive atmosphere of airline deregulation, the 
airlines failed to keep pace with consumer needs. The 
hubblng schedule concept was good hut It had adverse side 
effects. Airline operation is tine critical; any delay at 
a hub can drive further delays. Passenger agents could not 
cope. Airport terminals were Jamned. Luggage was lost. 
Flights were cancelled or overbooked. People ended up 
spending nights where they had not planned. Tenpers flared. 
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LA'S Air Traffic Syatea, accoaodatins to the rapid 
1 air traffic and new alrJlne ochaduling concepts. 
bacame over burdened. The already too few major airports in 
our major cltla* could not accomodate to the rapid growth in 
the nuBber of take off* and landing*. The available 
concrete upon which to park was not: sufficient. Delays due 
to air trafllc voliime were also generated. But, there was a 
maJOT accomodation to the growth In air traffic. Annual 
capacity deaand on the system increased by 20S within a 
period of two years. It is Important to recognize that 
safety "•• nalntained and «ven Improved. That Is a success 
story, a tribute to the airlines for their good safety 
procedures =.r;c to the FAA for its air traffic control systea 
management . 



The CAB't 



demise in December, 1984 saw three functions 
t DOT: consumer issue*, the Essential Air 
Service program, and International air route negotiation. 
Cansuner issues lay dormant for a time, masked by air 
transport ■events The DOT, with a aodicum of people devoted 
to consumef issues, basically let consumer coaplatnts lay 
Idle without redress until 1987. This lack of response led 
to consumer feelings that nothing that they said made any 
difference. They saw little redress from the government nor 
the airlines. The clamor rose. 

Deregulation, in addition to Its Impact on passengers 
and the airlines, has had a great impact upon the FAA. 
While otrivlng to accomodate to the dynamic change, the PAA 
has done so with fewer people and occasionally not enough 
money At the same time the FAA embarked on the National 
Airspace System P an the largest single civil program 
since the Apollo moon project Soae have said that this 
plan Is eight years behind its schedule. There Is no way 
lor a ten year plan to be eight yeare behind after only five 
years of Implementation? It la not I But, there have been 
some schedule slippages, prlaarily for technical reaeons . 
These have resulted because of budget reasons as well, and 
that is one of the reasons why we are here today. 

systea of the Dnlted 

the operator and the 
ecome Inextricably 
the nlnd of the public, 

hlng. I aa here to 
wrong reasons. 
isues from service Issues. 
:er the governing rulee of 



States which impact the cc 
regulator. Consumer issue 
intertwined with safety Issues in tl 
and there is a growing desire to do 
say let's not do the wrong ' 
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I believe that In order 
should be making its own decii 
people and equipment. This ci 
whatever organizational relet 
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Trust Pmid, given proper safeguards and oversight coul 
provide those funds. Tho Aviation Truat Fund Is a use 
fund and should be spent on those things lor which it 
levied. The FAA can be run on the Trust Fund and be i 



Your letter of invitation to teatify asked that I 
comient on the current relationship between the FAA and the 
DOT. I believe the relationship is good, but not in the 
business sense- l view that question as, "con the 
organization at D0T\FAA be laproved?" The FAA is the 
pacemaker tar the heart beat o( air commerce- It Is a 
h ghly technical agency of great complexity- It should be 
treated gently, because you would not want to lose the tine 
operational edge that is needed and provided. But, there la 
no doubt In ny Bind that the agency could be nora responsive 
to those who use our airspace system. How do you nake it 
more responsive, is the question. 

After 10 years, all indications point to the need for 
changing departaental organisational relationships tn sobs 
fashion. Many have proposed that the PAA be -a separate 
agency. The attractiveness of that Is the reduction of 
managcraent layering. Such slnpllf Ication should iaprovo 
responsiveness of the agency. The Importance of the 
political Interface would be reduced. The need to compete 
for a many-modal Secretary's tine or approval would be 
removed tn my view, the concept of returning the FAA to a 

Frequently, a modal Administrator In the DOT finds that 
a policy issue must get in line for approval with several 
other policy issues from other modal adnlnlstrations . Aa a 
result, unneed^d delay occurs, at least unneeded In the mind 
of the FAA Hhen that policy issue has political overtones 
or when it has fiscal ranlfieatton the speed of approval Is 
reduced significantly. 

The review process for approval can be long and 
laborious, not that It Is designed that way, but, when you 
must vie for approval in competition with other modes of 
transport the system frequently hecones cumbersome e.g. at 
"times such as the selling of COHRAIL, Highway Trust Fund 
po ley decisions, or promotion of a new safety program for 
highways or Coast Guar-d Treasury drug interdiction major 
policy decisions. At hose times you can't help but to get 
in line for attention or approval in major aviation matters 
that have been specified as being of Secretarial Interest. 
A certain amount of "process" is good but too much denies 
flexibility and responsiveness. 

The DOT/FAA relationship is understood within those 
organizations. Attitudes have ranged from full cooper ^ r l u.-i 
to combativeness since the time that FAA was placed under 
the DOT. Over time, there has been a transfer of people 
between DOT and FAA, This has brought better understanding 
of the technical side of the FAA on DOT ' s part and better 
understanding of transportation policy vis a vis aviation on 
the FAA's part. But once beloi 
management differing interpreta 

and do occur. The Ager.cy. historically, has resisted 
tinkering by the DOT -•.ten Administrations or Secretaryc 
change, bright energ*';; people are brought into the 
government In Importa.:' DST staff positions. They look I 
ways to earn their k»ev and do bright and energetic thing 
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In 1 

■vlatlon 

myriad of technical avlatign lasuea. While ] 

at the seat of power - or at the super staff level, they 

cause untold anguleh and delay to the proCeselonal aviation 

staff of the FfiA Once these indivldualB feel that they 

have "learned about aviation " they begin to challenge the 

aviation operating process or take up specific cau-ses 

Theae frequently are high vlalbllity or hlah dollar Issues. 

The FAA staff responds on a priority basis to these 

Individuals because they function In the Secretary's name 

and at her direction- 

Secretaries and Adnlnlstrators can solve contentious 
ieauea promptly and do; but. untold effort Is made and tine 
taken to respond to initiatives from the Departmeni: Staff 
level by the FAA staff. This may sound minor hut when the 
effort to iaptove the operation of the airspace system is 
diverted to staff issues such as these, everyone loses. 

The problea Is that FAA Is a highly technical agency 
operating In real time on matters vital to air safety He 
should keep the llnea of authority Just as short as we 
possibly can- The FAA Act did this. The subse<]uent nove 
into the Department of Transportation has diffused 
TBsponslblllty, leaving roon for organizational mischief and 
less clear lines of authority In operational matters. 

There Is tendency on the part of the DOT to want to 
steer the FAA "log." when that oCcura rather than helping - 
It hinders, particularly when DOT staff individuals try to 
do the Job whose responsibility lies technically and 
adalnlBtrstively within the FAA. 

0ns area In which the two organizations frequently 
become cross threaded is the budget. Budget oriented people 
believe that you should do only what you have the dollar* 
for - and that may be correct If you don't want to go to 
Jail. But the emphasis la on the wrong syllable. An 
operating agency should plan for what Is needed and fight 
for the dollars to pay for it. Those two philosophies 
frequently clash and particularly between ONB/DOT/FAA. The 
?aA should be In the position of. and have the 
responsibility for, doing what is needed without having some 
arcane approval process miring down timeliness and 
operational need. 

Another organizational alternative could be to combine 
aviation and space responsibilities into a Department of Air 
and Space. Thle should not be done summarily but as a 
follow-on move to the establishment of a separate Federal 
Aviation Administration. 

Such a Departaent would have FAA and NASA as aodal 
Administrations. There are many management and goal 
commonalltie* between the two agencies. NASA tiongley. AMSe 
and Lewis foster airplane design, human factors in aviation 
and airplane engine development Dryden High Speed Flight 
Station helps develop new airplanes and airplane de6l<|n. 
These currently interface with the FAA s large airplane and 
•mall airplane, helicopter and engine certlf i^Cition 
directorates as well as its Headquarters. Aviation Safety 
la enhanced through NASA's efforts, under FAA contract, to 
provide the Aviation Safety Reporting System. Human factors 
in crew performance are Joint agency concerns. NASA's space 
role is well documented, but I would add that it too should 
be reviewed and rejuvenated. 
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One can easily argue that there Is little demarcation 
between air and spa.ce with respect to the operation of 
vehicles. Certification should bo a key function In both 
and regulations can be common. The atmosphere contains 
aircraft as we Icnow thea today. The exoatmoaphere will be 
the operating area of the aircraft and space vehicles of 
tomorrow, hut all aircraft and manned apace vahicles Hust 
return to earth through the ataosphere If they carry people. 

There Is ■ need today to begin addressing this 
Interface between air and space even if such a move as 
placing FAA and NASA under a single Secretary of Air and 
Space Is considered or not. It is past tine to formalize 
our space operations In a more efficient way, and it 1« the 
right time to examine the operating and regulatory roles of 
NASA. 

I would propose a commission chartered by Congress to 
exaaine the merit of aoving into the 21at century with 
Federal Air and Space Agencies under a single Department to 
give emphasis to the progress that hs must make In the 

I Mould also caution you to think very carefully before 
you remove from the FAA the responsibility to enhance 
aviation as defined In tt)e FAA Act, and particularly caution 
you in moving that responsibility to DOT or DOC. Civil 
aviation has progressed as far as it has over the past 50 
years because all technical and rule making reaponsibllity 
has resided in the caa/FAa. Aviation knowledge and 
expertise resides in the agency, not in the DOT or DOC. you 
would do a diservice to the future of aviation by 
fragmenting responsibility. Also, you may set in motion 
needless debilitating administrative turf battles. 

I am convinced that an agency c 

how best can it function? The test, in my mind, la how can 
the aviation agency be most responsive to Its constituency - 
the people who operate and fly either ea crew or paaaengerT 
The Aviation Safety Commission is examining this. Your 
Cc»alttee Is examining this. I hope that your efforts Hill 
enable us to move on to a stronger, better and safer 
aviation system as a reault of those deliberations. 

In summation, I believe the Aviation Trust Fund should 
be used as It Mas intended, solely to build, upgrade and 
operate the aviation system. Secondly. I believe the FAA 
would be more effective as an Independent agency. Finally. 
I believe the combining of the FAA and HA5A into ■ 
Department of Air and Space should be given serious 
consideration in order to move our nation forward to meet 
the new challenges of the 2lBt century. 
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Senator Ford. Thank you very much, Admiral. Senator McCain, 
I think, and those who are listening intently, that we have found a 
good mix here today among these four fine gentlemen. We can 
begin to glean from their statements the direction that we need to 
proceed. 

If it is all r^ht with you, I will ask a question or two of each one 
of the witnesses, and then you may have your time. Then I will 
start again. 

Mr. Halaby, I was impressed very much by your statement. You 
probably have experience here that we m^ht l>e able to build upon. 
You were the last FAA Administrator to serve prior to the agency 
being incorporated into DOT. 

Can you compare for us your experiences in that position, both 
as the Administrator of FAA as a single entity in DOT, and see if 
you can give us some kind of a comparison in addition to that to 
the place that the Administrator finds himself in today? 

Or we find ourselves in, the traveling public, consumer, with that 
Administrator of FAA. Please, sir. 

Mr. Halaby. I'm rather weak on how it feels to be an Adminis- 
trator under a Secretary of Transportation, and I know you will 
discount what I have to say by that lack of experience. 

As em independent agency head, serving President Kennedy and 
President Johnson, I have felt I could carry water, contrary to 
what Alan said, about "only a cabinet ofHcer can carry wat«r. ' As 
Chairman of the CAB, that was probably his experience at the 
Budget Bureau and with the President, but not mine at FAA. On 
at least four different occeisions, I appealed to the President over 
an allocation by the Budget Bureau. I recall vividly flying down to 
President Johnson's remch one day, with fire in my belly and blue 
in the eyes, to reclaim about $100 million, and I got about $50 mil- 
lion. 

I do not know whether the Secretary of Transportation does any 
better than a .500 batting average over these several years or not. I 
would doubt it. 

So I think an independent agency head, particularly with a 
President who is prepared and able to delegate authority, and who 
is willing for his agency head to deal directly with the CSingression- 
al leaders and the 0MB head, he can get the necessary funds. 

I think the big difference would be that, as Alan says, if the trust 
fund has enough money in it for development and operating and 
maintenance, that is a whole new ball game. That can be isolated 
to a large extent from the normal budgetary controls. 

And he can be held responsible for both the capital expenditures 
and the operating fmd maintenance out of that trust fund, if in fact 
he is the trustee of that trust fund. Subject, of course, to the Presi- 
dent, and to the appropriations process of the Congress. 

So I think it is i>ossible for an independent agency head to make 
decisions, to have them stick, and to, over a four year period, carry 
throi^h. Unfortunately, we have not yet had, to my knowledge, an 
Administrator who wants to make a full career of the FAA. 

We have had some FBI directors who have not only wanted to 
make a career, but have made careers of it. We have had Federal 
Reserve Board chairmen who prepared to make a career of the j<d>, 
at least a 10-year CEU'eer. 
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It may be that we need to develop that kind of individual in our 
culture, that he thinks that his fumllment is to do a good job over 
10 years and see programs into place, rather than just start pro- 
grams and leave the place. 

Now, with respect to the FAA Administrator under the Secre- 
tary, I have only been an observer. And it seems to me it worked 
under Mr. Boyd and General McKee. It certainly worked under Mr. 
Lewis and Mr. Helms. 

But in the other cases, it had what I consider less them successful 
operation. And so I worry that it is a personal relationship. I would 
like to see it an institutional relationship, where you have got an 
independent agency as unpolitical as it can be made. 

Neither President Kennedy nor President Johnson ever forced 
an appointee on me. He offered, each of them offered an appointee, 
and sometimes they were former political officials. 

But never said, you have got to take this man. Never once did 
they say, "fire that guy" because he made a terrible boo-boo in At- 
lanta or San Francisco or someplace. And I think that is the way it 
should work and can work. In my judgment, the personal relation- 
ship between the two is not quite the answer. 

You should build in, and I notice in this bill a number of things 
you have built in, to depoliticize it, and to make it on a more per- 
manent steady basis than just how well those two people get along. 

By the way, I was very alarmed to hear what Senator Humphrey 
was saying about the number of deaths that were going to ensue. I 
do not think that is an imminent threat. I would not wave the 
bloody shirt here. 

I think the system is working because the delay factor, rather 
thfui the efficiency factor, is paramount now. I know of no control- 
ler who says, we want to risk danger rather than delay. 

It is always delay. And sometimes there is a highly conservative 
impulse toward delay. If there is any doubt, it is delay. Of course, 
there are mistakes. 

Senator Ford. Let me extend my question just a little bit from 
your remarks, if I may. 

When you were Administrator, did you have some person at the 
White House that looked after the White House's interest in FAA? 
Or did you have a liaison from the White House that you would 
work with without necessarily going directly to the President, as 
you had to that one time? 

Mr. Halaby. There was not a single point of contact or liaison. 

Having worked on the Harding Clommission to take the CAA out 
of the Commerce Department, I had a little inside look before the 
President asked me to take the job. 

And I went to see him before accepting his very great offer, and 
said, Mr. President, I want to be your civilian aviation advisor as 
well as your FAA Administrator, and I just have one request to 
make. I would like to be a member of the White House mess. 

Senator Ford. That means being asked for lunch, is that correct? 

Mr. Halaby. Yes, sir. It was not only good food at a low price, 
but it enabled me to deal with all of the White House people, from 
the National Security Advisor to the counselor, and to those men 
who dealt with other departments on behalf of FAA. So 1 was 
uniquely privil^ed in that position. 
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Senator Fohd. With repect to the lengthening of the term of the 
Administrator, would that have any attraction? 

This is a job we can do. That way, that person will have time to 
implement some programs emd know that he or she is going to be 
tiiere a while to see those efforts completed. 

Mr. Halaby. I think it would. There is no guarantee. For exam- 
ple, when I took the job on, I said I will stay four years. 

The last year or bo was dilTicult for me, but I did stay those four 
years. I think if the term is for seven years, and the President gets 
someone who wants to do the job, and he wants him to do the job, 
he should be asked to take it for seven years. 

Now, that does not mean that circumstances will not develop 
where by he leaves before seven years. But it should be a career 
job. We must build from within that great cadre of men and 
women competent people who want that job to be a seven year job. 
The cap of their career. 

Senator Ford. Now, you talked about the Deputy Administrator 
a moment ago. 

We are out searching now, I guess, for a Deputy Administrator. 
And it seems to me that within the organization that we have had 
acting Administrators from within FAA, your regional directors 
from wherever they might be. 

It seems to me that there is no incentive within FAA that there 
is promotion, there is long-time employment, that there is some 
ai>ility to move up. So do I take it from you now that from within 
FAA, your Deputy Administrator would be chosen? That would 
give some impetus, that maybe there is an area of advancement 

Mr. Halaby. ExEictly. That is one way you can create a career 
administrator, by giving him that Deputy job from the career 
ranks. 

At the time I was Administrator, one of our biggest challet^es 
was referred to by Mr. Helms. It was to integrate the separate De- 
fense Department air traffic control system and the CAA air traffic 
control system. 

And that was achieved, and one of the key figures in that was 
my Deputy Administrator, who was a lieutenant general in the Air 
Force, a senior, highly-qualified communications man, Harold 
Grant, a superb manager of programs and people. 

You remember, the moment there is a national emer^ncy, £md 
certainly in war, this agency transfers from DOT to DOD. And 
therefore, you always have to recognize that the biggest customer, 
and the most important customer, of your air traffic services will 
be the Department of Defense. 

So there should be always in my judgment a high-rankli^ ofiicial 
of the DOD in the FAA structure, to keep that confidence and 
mutual respect ever lively and solid. 

Senator Ford. Thtmk you, Mr. Halaby. You have been a mighty 
good witness today. 

Mr. Boyd, let me, you mentioned in your statement that the Ad- 
ministrator should have full authority to organize the agency with 
full approval of expenditures et cetera. 

Do you see that happening there now? Does the Administrator, 
in your opinion, have the kind of authority you think he oi^ht to 
be empowered with? 
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Mr HjluX!. Bui Aim jwi sav thai if the trust fund is big 
enough, the mooer will he availnble for the independent Adminis- 
trator. Right? - . 

Mr. Bom 9iould be. Yes. abeolutely. Independent or part of the 
AdminiBtration, it does not reallv matter. 

The musticHi is, are the funds unconstrained. That is the real 
issue. Hww do youget unconstrained funds into the system? 

Senator FoiD. Wdl, you have to have two-thirds vote and a dry 
pen, is what I think you have to have. Because when you have got 
a third of the votes and a wet pen, you control this thing pretty 
well. Let me get to Mr. Helms for a couple of questions. I am sorry, 
but I should qieed this up. 

Mr. Helhs, 1 believe the FAA NAS plan was initiated durmg 
your term as Administratfn'. Is that correct? 
Mr. Helms. Yes, that is correct. 

Senator F<nD. And you playgi a key role in the development and 
promotion of the NAS plan. What role did DOT play in implemen- 
tation of that plan? 

Mr. Heuib. At the time, I had completed the system analysis and 
laid it out for the senior group at PAA. What I wanted to do and 
durii^ the six months that it took us to do it, was to be in regular 
contact with Secretary Lewis, ao that he knew what 1 was doing. 
As it became evident that we were going to be able to conHgure a 
plan, 1 started outlining with him the roles that 1 would like for 
him to undertake with me in presenting it actively to Congress. Be- 
cause 1 just did not know the individual Members of Congress as 
well. 

Once we bad completed it, I had laid out a plan for him that I 
personally would give the technical briefing, so that there was no 
quertim m the minds of the public that I had made the nwgor tech- 
mcal decisionB. 

They were not made by bureaucrats, and I would like to com- 
ment on that agam later, and DOT then undertook with me the 
role of prraentmg the plan to the Congress, with me doing the pri- 
mary techmcal effort, secondary political, and Secretary Lewis 
**"gB primary pohtical and secondary technical. 
«. J ^ J .""^P*^" °^*« Secretary himself, there was no effort 
co^ucted, to my knowledge, that is, no significant effort by DOT. 
oenawr bono. In your opinion, why have there been slippages in 
£j?'^l™'*°^^ °f *•*« NAS plan, and what could have been 

M H ^^ °° schedule? 
fi„p :Jr^' ^*?il °ot«i the earUer comment that over the last 
thatSqS^ Congress had voted an excess of funds over 

m^ tS^ "^ the budget would not support that. And I do not 
^«1S™*'^^''° ^ ^^^ Chairman's statement, it is just 

oenator toRD. It is capital versus F&E 

Mr. Helms. I see. 

TheSh'r?Sife'^ "f- ""Binated and caused by two thinHH. 

partof th?e^^m ^i "™8P«=tive of whether it was a dynamic: 
growth 5 8^??"°^ "*** ^"^^ty- S"*:!! as the FAA and the dynamic 
Sen? "• ^ •»'"P«red to the static elements of our gov- 
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Now that may be imagery. But imagery, when you get out here 
and begin to look at reality, we have got a lot of problems. I have 
seen sweat, blood, and tears almost over at FAA, because they 
know what needs to be done, they want to do it, and they are using 
band-aids to keep it from falling apart. 

Now, I am trjdng not to overreact to what I see. I am tryii^ to be 
very careful about it. That is the reason I have you gentlemen here 
today in our first hearing. Down in west Kentucky we have a 
saying, we do not want to overrun the rabbit. 

What I am trying not to do here is to get too excited and try to 
move too far too quick, without trying to make the best judgment I 
can. Stability of that agency, in my opinion, is a paramount factor. 

We are not giving to FAA the number of personnel that is 
needed in mauntenance and other arenas. And we are not doing the 
right things. We are not giving them the kind of expertise to look 
at the NAB plan, to put it together. 

I have got that kind of feeling. How do we get there? That is 
what I am looking at. I think we EU-e beginning to get some ideas 
this afternoon. 

Mr. Boyd. I think, I agree with everything you said. In terms of 
competence, my recollection is, I may have missed somebody, but 
everybody who has been an FAA Administrator, I think, has been 
competent. 

I do not know of any who I thought were incompetent. 

Senator Ford. I do not have any problem with that. But you 
ought to give them the tools to work with. 

Mr. Boyd. And that is where the critical issue is. As long as you 
are going to have to compete for funds, it is going to be a difficult 
proposition. 

And I tell you out of the bottom of my heart, making this oi^ani- 
zation independent is not going to get it any more funds. I guarcui- 
tee. It is not going to happen. 

Senator Ford. Yes, but, let me say this to you. As I recall, Eind I 
am not sure if my figures are correct, I will correct the record if 1 
am wrong, but I believe Congress has appropriated $1.2 billion 
more than the Administration has requested, as it relates to FAA 
over the last six years. 

Mr. Boyd. Mr. Chairman, can I just tell you, I am a yellow d<^ 
Democrat, said we can not argue this at all. I am with you, 100 per- 
cent. 

Senator Ford. Well, being Democrat or Republican, I go back to 
Mr. Heilaby, because obviously he is a Johnson Democrat, and that 
tells me something. I have been to the ranch too. 

But when he wants competent people, he did not ask them 
whether they were Democrat or Republican. That is where I am 
coming from, I am trying to be as non-partisan here as I possibly 
can be so I can get an agency that will be non-partisan. 

If you have $6 billion surplus in the trust fund, even with the 
reauthorization bill, there is some money that needs to be used. 

Mr. Boyd. I can not understand why the trust funds are not 
being utilized. 

Senator Ford. Well, I will tell you. It is balancii^ the budget, at 
the expense of air safety. That is exactly what we are doing. And it 
ought to be off-budget and ought to be spent. 
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Mr. Halaby. But Alan, you say that if the trust fund is b^ 
enough, the money will be available for the independent Adminis- 
trator. Right? 

Mr. Boyd. Should be. Yes, absolutely. Independent or part of the 
Administration, it does not really matter. 

The question is, are the funds unconstrained. That is the real 
issue. How do you get unconstrained funds into the system? 

Senator Ford. Well, you have to have two-thirds vote and a dry 
pen, is what I think you have to have. Because when you have got 
a third of the votes and a wet pen, you control this thing pretty 
well. Let me get to Mr. Helms for a couple of questions. I am sorry, 
but I should speed this up. 

Mr. Helms, I believe the FAA NAS plan was initiated during 
your term as Administrator. Is that correct? 

Mr. Helms. Yes, that is correct. 

Senator Ford. And you played a key role in the development and 
promotion of the NAS plan. What role did DOT play in implemen- 
tation of that plan? 

Mr. Helms. At the time, I had completed the system analysis and 
laid it out for the senior group at FAA. What I wanted to do and 
during the six months that it took us to do it, was to be in regular 
contact with Secretary Lewis, so that he knew what I was doing. 

As it became evident that we were going to be able to conHgure a 
plain, I started outlining with him the roles that I would like for 
him to undertake with me in presenting it actively to Congress. Be- 
cause I just did not know the individual Members of Congress as 
well. 

Once we had completed it, I had laid out a plan for him that I 
personally would give the technical brieilng, so that there was no 
question in the minds of the public that I had made the major tech- 
nical decisions. 

They were not made by bureaucrats, and I would like to com- 
ment on that again later, and DOT then undertook with me the 
role of presenting the plan to the Congress, with me doing the pri- 
mary technical effort, secondary political, and Secretary Lewis 
doing primary political and secondary technical. 

With the exception of the Secretary himself, there was no effort 
conducted, to my knowledge, that is, no significant effort by DOT. 

Senator Ford. In your opinion, why have there been slippages in 
the implementation of the NAS plan, and what could have been 
done to keep it on schedule? 

Mr. Helms. Well, I noted the earlier comment that over the last 
five or six years the Congress had voted an excess of funds over 
that requested. 

My reading of the budget would not support that. And I do not 
mean to take exception to the Chairman's statement, it is just 

Senator Ford. It is capital versus F&E. 

Mr. Helms. I see. 

I think primarily it was originated and caused by two things. 
The rigidity at 0MB, applying the rules to all elements of the gov- 
ernment in equal roles, irrespective of whether it was a dynamic 
part of the economy and society, such as the FAA and the dynamic 
growth of aviation, as compared to the static elements of our gov- 
ernment. 
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Forced reductions in the budgets, and most of this occurred £ifter 
I left, to the degree below that what weis anticipated during the 
time period that we lead out the plan. 

And second, the actions by the committees, primarily the staff in 
Congress, who Felt that they could do a better job in managing this 
system development and bringing it forward than the FAA profes- 
sionals, resulted in a combination of starting bit by bit to constrain 
the capability both in money and in prc^amming, specifically of 
decisions on the amount that you would produce in what time- 
frame for the very subsystems that go into the FAA, and into the 
NAS plan. 

The combination of those two, then, led to the thing startiM to 
feed on itself, and the first thing we knew we were $2 billion 
behind, and the program got behind. And that is the reason pri- 
marily I believe that we are behind. 

Incidentally, I should acknowledge there were some of the pro- 
grams, subsystems that did not come through on time, just like, on 
Apollo. 

Senator Ford. What did DOT do to help? 

Mr. Helms. Well, during the time period that I weis there, I 
really did not have that much difficulty, Mr. Chairman, because 
when the time the budgets were being formulated, after the DOT 
went through it, if I had any questions about it I went directly to 
Secretary Lewis, and he euid I reached agreement, and then he and 
I would either go together or I would go and see Mr. StockmEUi. 

And in one case we ended up with Vice President Bush, and the 
decision to support me came forward. So I did not have the kind of 
budgetary problems during my tenure there that have come about 
now. 

Incidentally, Mr. Boyd emd Mr. Hedaby touched on two key 
things, which when you put them together tells quite a story. Mr. 
Boyd noted that he was convinced that most of the FAA people 
were very dedicated people, and wanted to do what is right. I could 
not find words to support that any further. 

Mr. Halaby noted that the word bureaucrat some way has crept 
into the lexicon of government employees. I assure you every mfuor 
corporation has the same thing. Hospitals, academia, all larae insti- 
tutions have staff functions wUch could be identified with tiie term 
bureaucrat. 

So I do not think that we do ourselves particular service by using 
that as a crutch, or saying that we have internal within the FAA 
bureaucrats that want to hold things up. 

We have some people perhaps on the staffs on some of the levels 
that want to exercise their authority. But that is the way you get 
around it, by having good line management. Secretary Lewis would 
not let the staffs hold me up on what I weinted to do. 

Senator Ford. So the staff you were referring to is at the Depart- 
ment, and not in the Congress. 

Mr. Helms. No, I did not mean it in that generic sense. 

Senator Ford. I wanted to draw a thick line between 

Mr. Helms. I am sure you would like to, Mr. Chairman, but un- 
fortunately some of the staffs in Congress do become a little bit 
active in trying to make decisions for the Administrator. 

Senator Ford. Oh, I did not know that. 
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I have always found the Administrators I have dealt with to be 
very fair and willii^ to ait down to talk. It has been a good experi- 
ence for me. 

Admiral Engen, you stated your support for the creation of an 
independent FAA, or a combination with NASA to bring in the ex- 
pertise. Do you believe if we have an independent FAA that the 
administrator of this agency would have enough access to the 
President, have enough access to 0MB, given the fact that it would 
not be a cabinet level position? 

Admiral Engen. Mr. Chairman, I do indeed. I feel that there are 
other examples within the executive government, which are paral- 
lels which show that the administrator would have the necessary 
power, if you will, to cany forth his voice. 

He has got the power of Congress behind him, he has got the 
power of the people using the system, if he can use that power. I 
would just like to say, 1 am very proud of the people in the FAA. I 
think that we have got good people, good leaders who spend their 
lives honing their skills and are dedicated, tried and true. I certain- 
ly support Mr. Hataby's recommendation about having a profes- 
sional Deputy. 

I think that has great merit. And it also gives a career path to 
somebody in the FAA that leads to the very top. In time, we may 
even want to consider the administrator. Who knows. But the 
people who are capable of doing that are standing in the wings, sir, 
serving in a very, very capable fashion. 

Secondly, I think the process should be examined. Any oi^aniza- 
tion as it grows older develops a process. Process today is one of the 
things that is chewing up the organization. For instance, you need 
almost 31 copies of a proposed rule for OST before you can go for- 
ward with the staffing of this rule. 

You must now go to the OST for approval by the source selection 
official, who makes the decision for who will win a competition for 
something that is to be developed. It is very important that we look 
at this process. 

And whenever you look at organizations I think you need to cut 
away at process, whatever you do, whether the agency stays under 
the Department, or whether it becomes a separate agency. I think 
we ne^ to look at the process, and we need to cut that down. We 
need to get back to good business relationships. 

Senator Ford. How memy stops would a budget request make 
before it was incorporated in the President's budget that is present- 
ed to Congress? 

Admiral Engen. It takes over two years. Let us take air traffic 
controllers, because somebody mentioned them earlier. 

You need to start dealing with the number of air treiflic control- 
lers you need at the end of fiscal year 1988 in May 1986, believe it 
or not. You b^in considering those numbers that early. That is the 
process that is involved. 

Specifically, you asked how mtuiy bud^t reviews do you have? 
The annual budget is constantly under review for a period of two 
years. Either by the FAA, the Department, the 0MB, or the Con- 
gress. It is a very iterative process. 
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Senator Ford. Am I correct in saying that once you, as Adminis- 
trator, develop a budget that you think would be adequate for the 
following fiscal year, or the next fiscal year, where does it go then? 

Does it go then to an assigned group in the Secretary's office for 
scrutiny? And then go to the Secretary for scrutiny, and then it 
goes to 0MB and they tell you what you can have and what you 
cannot have? 

And then it ultimately comes to Congress. Is that basically what 
you have to do? 

Admiral Engen. Basically, yes, sir. And I cem walk through it 
very quickly, just in shorthand. 

But in May, the agency structures its budget for the fiscal year 
after the next fiscal year. In May this year we structured the 
budget for fiscal year 1989. And we then would decide within the 
agency the funding levels that would support the equipment and 
the people needed. 

We would send it to the Department. The Department would 
work with us. It is done in concert. And I must say that recently 
the Department has supported the FAA a great deal in developing 
its budget. The process has been working harmoniously. But the 
process is too long. 

Then in December, the Secretary and the Administrator would 
go to 0MB and argue down to the bottom line. Then, of course, the 
process goes on and joins the cycle being reviewed through Con- 
gress. 

Senator Ford. Thank you. Admiral. I am sorry I took so loi^, but 
Senator McCmn? 

Senator McCain. Thank you, Mr. Chairman. And Mr. ChEurman, 
I appreciate the efforts that the subcommittee and you are making 
to try and bring some order out of what is obvious chaos in the 
system as we know it today. 

1 adso think it is entirely appropriate that this hearing lead off 
with the witnesses that we have here. I would imagine there is 
more experience, years of experience here before us than the wit- 
nesses would like to recollect. 

They have provided at least this Member with some veiy impor- 
tant information. And I would also look forward in future hearings 
to the testimony of the Administration on your legislation. 

I would like to also state, and I think the witnesses are in gener- 
al agreement, that we do have an enormous problem with spending 
this $5.6 billion. 

If we do not spend it, and if we do not spend it soon, we face a 
national disgrace which may turn into a national trsigedy. I do not 
share the view of many Americsms that the system is unsafe at 
this time. 

I appreciate what Mr. Halaby and I believe the other witnesses 
have stated. But I think it is very clear that there is a critical need 
not only for the completion of the NAS plan but also for new air- 
ports and runways. 

I do not see how the system can be ^ed simply with advanced 
radars smd improvements in the air traffic control system if we do 
not have places for the aircraft to land. We find that very true 
across the country, but especially in the Southwest, as we experi- 
ence the dynamic growth that I am sure you are aweire of. 
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I believe that the witnesses here add some significant input when 
they testify that it is not the safety of the system here that is the 
problem bb much bb it is our ability to handle the increasing de- 
mands on the consumer. 

Mr. Boyd stated that we perhaps should slow down the system. 
And I think that we may be forced to that. But I would hate to see 
us forced into a slowing down of the situation when there is |5.6 
billion that should be spent and should have been spent some time 
ago. 

I have been to neither ranch, Mr. Chairman. But I would surest 
that if we wish to point the finger, the blame, rests on all branches, 
including the Congress, as we go through our charade in seeking to 
convince the American people that we are making an honest effort 
at balEuicing the budget and reducing the deficit. 

So I hope that you and I and Senator Kassebaum and Senator 
Exon can convince our colleagues that the worst way to balance 
the budget is to continue to restrain the expenditures of that avia- 
tion trust fund. And I look forward to working with you on that 
effort. 

Mr. Boyd, I appreciated your viewpoint, since you were the Sec- 
retary rather than the Administrator. And I would ask, is it really 
viable to expect the Department of Transportation to remain a cab- 
inet post, if you remove the aviation reaponsibiUty from it? 

Mr. Boyd. I can only say at the time we were trying to establish 
the Department, Senator, it was the clear view of the Administra- 
tion that if the FAA was not a part of the Department, it reidly 
made little sense to try to create a Department. 

Senator McCain. I think that is something that we should con- 
sider as we look at the issue of whether to separate the FAA from 
the Department of Transportation. 

It seems to me an argument could be made that you would also 
downgrade the other parts of the Department of Transportation 
into either independent agencies or subcabinet posts. Would you? 

Mr. Boyd. Well, the fact, Eigain I say, with the exception of a 
trust fund which covers all of the requirements for FAA capital 
and operation, the fact of the matter is that you have got to deal 
with this competition for funds among the various modes of trans- 
portation. 

And I am an advocate of aviation in every sense of the word. But 
the fact of the matter is that, always subject to the issue of the sep- 
arate trust fund, there have got to be some nationail priorities es- 
tablished, nominally through the budget process, eis to what por- 
tions of the public interest are covered this year, next yesu*, Euid the 
year fifter, at what rate. 

I think that it makes an awful lot of sense to try to pull that 
together, at least in one Department. To try to make some sense 
out of that in one Department. And it may be that aviation does 
not get the shake it needs. It may be that urban mass transit does 
not get the shake it needs, or so forth. The highway system. 

But I do not see how, subject again to the trust fund, you can 
avoid being in that situation, and there is an overriding public in- 
terest, I think, in having a transportation system that is not just 
an aviation transportation system, but a safe highway system, a 
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safe railway system, a safe waterway system, as well as a safe and 
growing airway system. 

And I think somebody has got to try to bring those thit^s togeth- 
er. And one of the reasons for trjdng to create a Department was to 
say, let us sort of pull this stun blether, and then we can make 
some judgments on priorities, depending on the needs, the pres- 
sures, and so forth. 

And we go to the Congress, and we say, ladies and gentlemen, 
these are the views that we have as to what the priorities ou^ht to 
be. You have the authorizing authority, you have the appropriation 
authority. 

You authorize the programs, you appropriate the money. So you 
are the dnal say. But at least you have got somebody who h£is 
pulled this together for the first time with the creation of the De- 
partment of Transportation. 

Senator McCain. Mr. Halaby, both Mr. Helms and Admiral 
Ei^en have suggested that one viable solution might be to combine 
NASA and the FAA. 

I think at least at first glance that appears to be a reasonable 
solution for the resisons given by both individuals. However, right 
now NASA does not exactly have a good name with the Americtm 
people, as you know. 

There have been significant failures and shakeups in manage- 
ment, and I wonder whether you feel that solution would be viable 
not only from a theoretical standpoint, but also from the practicfd 
standpoint, when we are talking about the real world and the 
image that NASA has today with the American public. 

Mr. Halaby. Well, sir, I think partly for that reason, but more 
the enormous amount of controversy and difficulty of engineering 
that into place. 

I would guess it would take another administration in the future 
to give that the consideration that it deserves, and that Congress 
would have many different points of view on it. 

So I would guess that you are talking about something that 
might occur in 3 to 5 years. And in pure logic, I do not know 
whether this is morphological logic or not, Lynn, but in pure logic 
it would make sense to get the extraordinary technolc^cal talents 
of the NASA scientists and engineers, along with the operational 
talents of the FAA and their preoccupation in both camps with 
safety, et cetera, and use all of those labs at Moffett Field, Ames 
AB and Langley down in Virginia for a common air space use. 

And it was talked about, by the way, considered, I think, rather 
lightly back about 20 years ago. Now, it seems to me, we have 
something approaching a crisis in managing what resources are 
available, that portion of the NAS that is coming into place, and 
doing it right away within the next year, to give the men and 
women who have to administer that the maximum, sharpest, moet 
flexible tools that we can give them. 

Instead of weuting for the ideal, I would think that either within 
the DOT, measures be taken right away that move toward the in- 
dependent agency, or you simply say, we are not going to wait for 
you to do it, we are going to dictate it. 

It is that kind of urgency that I think is at hand. I can not help 
but get on a little hobby horse of mine. When I heard Alan say 
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that the integration of the surface ways with the eiirways, it is kind 
of interesting to see what happened under the DOT with our two 
iii^ports here. National and Dulles. 

The two airports and, I might add, the rail link between metro 
and Dulles were neglected for the last 20 years. And of that 20 
years, the last 10 the Secretary of Transportation could have, if it 
was at high enough priority in his or her scheme of things, could 
have started modernizing those airports and providing access be- 
tween the two of them and the capital, et cetera. 

Well, that is what we ideedized 20 years ago. We thoi^ht that 
would happen. We would get an integrated sort of h-airway system, 
highway and airway system. Well, it has not occurred at airports 
around the country. 

So even though that was a good rationale, it has occurred very 
rarely. So I guess I would say, let us give the Administrator the 
trust fund, let us put the cost on the beneficiaries, the users. 

I can see the Defense Department contributing X hundred mil- 
lion dollars, because they use the system. I ceui see the passengers 
and the users lay some more taxes on them, so long as they know 
it is coming back in the form of facilities and safety. 

I think that is the way to go and to do it in the next year, not 3 
years from now when we might get a auperagency. 

Senator McCain. Thank you. 

Admired Engen, Mr. Helms stated that he believes that FAA has 
been the victim of micro management by Congress, the Depart- 
ment of Transportation and 0MB. 

Do you agree with that statement? 

Admiral Engen. I think there is a certain amount of micro man- 
agement in all of government, Senator McCain. Yes, the FAA has 
on occasion been micro managed by all three entitles that you just 
named. 

I do not want to point the finger at any one, but it is a fact of life 
that when [the] dollars are avaUable, or are being apportioned out, 
that there are going to be people interested, and micro manage- 
ment follows. 

May I interject one thing? 

Senator McCain, Yes. Yes, you may. 

Admiral Engen. I firmly believe that the FAA can be run on the 
Aviation Trust Fund. I believe that it can be done in a businesslike 
fashion. There does need to be oversight. There does need to be ac- 
countability, authority and responsibuity go together but it can be 
done. 

Senator McCain. I appreciate very much your openii^ state- 
ment, and I did not have a chance to read your full statement but 
I>erhaps you could provide for the record some more recommenda- 
tions as to how the FAA could best function. 

I thank you, Mr. Chairman. It has been a very, I think, educa- 
tional experience for this member to hear these expert witnesses. 

Senator Ford. I will say to you. Senator, you have been a valua- 
ble member of this subcommittee and this full committee because 
of your background and experience, and we will be leaning on you 
more and more on the time. 

Senator Exon. 

Senator Exon. Mr. Chairmem, thank you very much. 
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Mr. Halaby, Mr. Boyd, Mr. Helms and Admiral Engen, thanks 
for coming here today. I congratulate the Chairman not only for 
holding this hearing but for getting the talent at this table today to 
give us advice and help. 

I have been listening very intently to what you have been saying 
Euid the recommendations that you have been making. I did note 
two or three things. There has been some pretty broad discussion, 
but there is some reference to how many people have been at the 
LBJ Ranch and how many people have been at the other ranch. 

One of the reasons that more people have been to the LBJ 
Ranch, we have never had a near miss out there over the LBJ 
Ranch; therefore, it is a more attractive place to go, which is an- 
other way of saying that I think the recent incident involving the 
President's hehcopter out there points up the very heightened 
public information or seeking such information about how safe or 
dangerous the skies are. 

I think that we all generally agree that the skies and the way we 
administer them in the United States are the best in any place in 
the world, but I think at the same time we all recognize that they 
should and could be better. That is why we are doing such things 
as considering the l^islation that we are basically talking about 
today. 

Let me get into two things. I am not very much impressed with 
the idea of combining the FAA and NASA for the reason it seems 
to me that they are two separate distinct ftgencies. 

I think you have to have some dreamers in NASA. I do not want 
dreamers in the Federal Aviation Administration. I want good, 
tough, stem administrators to keep their eye on the ball of main- 
taining a very fundamental industry going full speed eihead, as 
safely as possible 

So I would have to be a little more sold on that than some of the 
talks I have heard about that previously and some of the si^ges- 
tions I have heard made here today. 

Second is the question of the FAA itself and whether or not we 
should separate it out as Senator Ford's bill suggests. There are ob- 
viously, with the talents and experiences that each of you have 
had, some problems that we have today in the FAA. Some of them, 
I would think, a m^or portion of them, emd I agree with you, go 
back to the fact we have not made proper use of the funds that we 
have in the Aviation Trust Fund. 

We have also talked about the micro maneigement or mini man- 
agement or other types of management created by either the De- 
partment of Transportation or through committees like this one or 
subcommittees of the Congress of the United States. 

Let me ask just a general question. I do not expect you to expand 
on it a great deal as I want to move right along, but in your view 
and your experience, each and every one of you, of the difficulties 
that we have in the FAA today and looking forward to correcting 
them, I just do not believe moving things, per se, is going to correct 
an awful lot until we understand and try to appreciate what the 
problems are. 

Of the problems that each of you know about in the FAA today, 
do you think that they are pirimarily from external lack of direc- 
tion and desire, or are they internal in the superstructure or bu- 
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reaucracy, or call it what you will, Mr. Helms, or are they a combi- 
nation of both? 

I have worked with at least three of you sitting at that table 
since I have been on this subcommittee, and I think you have all 
done an excellent job. I know you by reputation Mr. Halaby. 

What I am trying to get at is, while I think FAA is a very good 
agency, are you all very much satisfied that the present manage- 
ment, top bureaucracy, call it what you will, of the FAA is one that 
could always be improved upon but is operating pretty efficiently 
and has in the past? 

Essentially what I am saying is: Where are you coming from? 
Where are the problems? 

Mr. Halaby. To me, the most enduring problem relating to re- 
sources is the system engineering and technical direction and the 
capacity to buy the equipment promptly and get it in place. It is 
something that I believe every FAA administrator has had to deal 
with. 

I have to say I think Lynn Helms dealt with it as well or better 
them any of us, but he did not get to follow through and put it into 
place. He left behind as good a team as there has been in the FAA 
in recent times, and yet it is not able to get the system engineered 
and applied that will meet the demsmd. 

I believe that the administration does not need a private ATC 
system. I cannot go for that excorporation of the ATC system into a 
private enterprise, but I do believe he needs one of these Federal 
contract research corporations at his left hand. 

One way to do it would be to take that portion of the Mitre Cor- 
poration, a nonprofit corporation, and give that plus what else he 
needs and let that be his system engineering technical direction. It 
will be under contract for three years and roll over three years. 
That is the way the Air Force space and missile prt^am was 
really pushed forward successfully with the aid of the Aero-space 
Corporation. I think that would supply what I know I could not put 
in place and keep in place, and I have not seen anyone have it in 
place and working for more than a year or so. 

So I would urge that as part of this bill there be created such a 
national air space research and development corporation with the 
role of following technology into practice. 

Senator Exon. Along that line, before the rest of you respond, let 
me ask how much validity there is to the claim and the statement 
that you have all heard from time to time that nothing is very well 
accepted or given serious consideration within the top echelon of 
the FAA unless it is created, started, dreamed up and manufac- 
tured in the bureaucracy of the FAA? 

The claim hfis been made that the FAA is such an entrenched 
bureaucracy. I do not use that in the negative term, Mr. Helms, 
but it is such an entrenched bureaucracy that it resents other 
people coming along with something that they have not thought of. 

Have you had any experience with that, Mr. Boyd? 

Mr. Boyd. No, sir. I have no recent experience with that, and I 
am totally incompetent to give you any judgments in that area 
whatsoever. 

Senator Exon. Mr. Helms, I know you have. 
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Mr. Helms. Yes, Senator, and I do not think I could agree with 
that. I would cite just two or three examples to put additional 
credibility in my answer. 

When I came there, the agency had studied a collision avoidance 
system for, I do not know, 15 years, 10 or 20, and as I started to 
take on the job of conceiving a system des^ for the National Air 
Space System Plan, there was — I would not say shock, maybe not 
even awe, but there were eyebrows raised within in the agency 
when, after doing the analysis, I noted for them that the collision 
avoidance system decision had to be made first. 

Now, people say why do you have to make that first, because 
TLAS is in the airborne system. But when you go back through the 
system design, the design at that time which was BCAS, Beacon 
Collision Avoidance System, and what was called ATARS, and I 
will not go through all the acronyms, but it was an extremely com- 
plex system which had an airborne system which was connected 
through a data link to a ground system. This had a massive com- 
puter of one even number, an even larger software which on the 
ground computed the relative position of two different aircraft and 
then transmitted that back up through the air and told them about 
each other, it reflected this thing you are talking about the, I will 
say, bureaucratic view within FAA that air traffic control should 
be on the ground. 

I took the position that: first, it must be independent of the 
ground; second, it must be able to operate independent of any 
ground facilities in the U.S. so that it could operate just as weU 
over the North Atlantic or over in Tanganyika; and third, I could 
not accept the premise that there was no input from the flight 
deck. Then I noted for them that once you meike that decision that 
you are going to remove the collision avoidance system from a re- 
quirement of the ground, you can now start to size the computer 
for the new air traffic control system; hence, the new computer 
could be defined. 

I looked at 13 different configurations of those, narrowed it to 11, 
then nine and finally made a decision on distributed architecture. 

Once you have now sized the computer, since you no longer have 
to worry about this massive computation for collision avoidance, 
you can now start to size out the communication system of what is 
going to be required to communicate all this data around the coun- 
try. I will not go through the iterations. I will just point out I had 
no difficulty when I sat down with them in reviewing it, and this 
was hours on hours three days a week, grinding through it, start- 
ing out shortly after lunch emd ending at 8 or 9 at night. 

The people were there, they were dedicated, and I must say 
within 60 days once that group found out that I was serious and I 
was going in to get into the details, I had marvelous cooperation. 
Those people did a fine a job in going back and digging out the 
data. I WEis constantly looking for more data, and they did a mar- 
velous job for me. 

So I think I would say, yes, there may be that thought that 
unless it comes from below in the bureaucracy we are not going to 
do it, but I find that a good strong, competent leader can put his 
imprimatur on that organization, and I have no hesitance about it. 
I made the decisions on the computer and the others on the 
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modems, on the SR-9 radar, on the AWOS, the ASRS, and there is 
no question in my mind, you can make such an impact. Senator. 

Senator Exon. Thank you. 

Admiral Engen. Senator? 

Senator Exon. What did you find, Admiral Bngen, when you 
took over from these people that had been evidently set up straight 
in their chairs? 

Those are my words imd not yours, but I think you did that, Mr. 
Helms, and I think it was needed. 

What did you find when you got there, and how did you allude to 
carry on with them? 

Admiral Engen. I found the agency to be tremendously respon- 
sive. I found that the agency had embarked upon the National Air 
Space System Plan. 

I found also that as we moved through the budget process there 
was some whittling down. There was some give and take here. 
There was a little bit of delay put into the system there. There 
were some technological delays, but I found everybody willing to 
listen to the outside. 

I placed my own imprint on the agency in decreeing that TCAS 
will be resolved and the operational standards will be set within 
six months, and we did that. I went out and personally got termi- 
nal Doppler weather radar approved. I got the ability to see taxiing 
Eiircraft approved in our major airports, and these were things that 
were not really inside the agency at the time. I found people were 
responsive to those initiatives. 

The FAA is a one-of-a-kind j^ency. There is no other agency like 
it in the world. It is more than equipment, though. It is people op- 
erating. It is inspectors who must inspect airlines, must inspect en- 
gines, airframes. 

It is pilots. Every single pilot of the 700,000 pilots in the United 
States is registered with the FAA, and the privilege of flying is ad- 
ministered by the FAA. 

It is attorneys who r^ulate. It is inspectors who go out and 
make people abide by the rules and regulations. 

When you have a regulatory body such as the FAA, you begin to 
build up a feeling that they are the Feds, I think people resent the 
cops, if you will, a little bit. So some of that feeling, of "not invent- 
ed here," may come from the fact that the FAA is a regulatory 
body. We must abide by the regulations if we are going to have the 
safety that you expect and we in the FAA must provide. 

Senator ExoN. I am sure you want to put the air traffic control- 
lers in that group, too. They are a very integral and key part, and I 
think they are an outstanding group of people. 

Admiral Engen. Absolutely. 

Senator Exon. I have no other questions. I just want to say I 
share the concerns of my Chairman and Senator McCain and 
others that if we are going to do this we must step in the right di- 
rection. 

You mentioned Doppler radar. The main holdup on Doppler 
radar today may be manufacturing facilities, but a part of that is 
the fact that we have not expended the money that we have in the 
trust fund to get the Doppler radar in, and that is the tragedy. 
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I think Senators McCain Eind Ford and others of us have been 
concerned about it for a long, long time. When we have the next 
big accident, as we are going to have someday, then there is going 
to be a hue and cry going up, why? 

I think whatever we do, we have to start shaking that money 
loose and maybe sunsetting the money that comes in throiwh the 
tax or whatever you want to call it for each ticket. Maybe we 
should sunset that if it is not spent, or maybe we should take it 
away from the budget and tie it to adjusting that each and every 
year or each and every five years on the basis of how much money 
we are not going to put in the trust fund but how much money we 
are going to expend on a budgeted basis. If you need more, then we 
raise the user fees to pay for it. 

Thank you very much, Mr. Chairmem. 

Mr. Helms. Senator, I would like to make one addition if I may, 
very briefly. 

There is going to be a secondary fallout of what the Senator just 
said. Because we did not spend that money in accordance with 
what the master plan was, we have now left the present adminis- 
trator with no choice but to now come and request money to buy 
old equipment because we have a gap. 

He did not create the gap. Collectively, I will say we, the aviation 
community, the administration, the Congress did. So now we have 
placed this gentleman in the embarrassing position of having to 
come in and request money to buy old radar, old ILS precision 
equipment, said we will still have to buy the new equipment later 
on. 

Senator ExoN. Thank you. Good point. 

Thank you, Mr. Chairman. 

Senator Ford. One final question. We are reauthorizing the trust 
fund. For what length of time should that be reauthorized? Five 
years? 

Admiral Bngen. Five years, yes, sir. 

Senator Ford. All of you say five. You would not take three, 
would you? 

Admiral Engen. It is an inadequate time for the Administrator 
to do his planning. If you are going to buy things. Senator, you 
need to have a long-term program, and five years is a good length 
of time. 

Senator Ford. Okay, I am goii^ to be overruled here, and I yield 
to your good judgment jmd experience. 

I was just hoping that at some point if we go for three and we 
have to reauthorize it, then we would go ahead and have this par- 
ticular bill £md off budget in place so we really could get after FAA 
and do the kind of job that I wish I had you four fellows to run. 

I understand, and I will not debate that. I asked the question and 

fot the answer, I do not necessarily agree with you, but I accept it. 
low is that? 

It is not quite 4:30. We assigned two and a half hours for this, 
and I cannot think of a better two and a half hours with four finer 
gentlemen and you, too. Senator Exon. We are delighted to have 
you. 
Thank you all very much. 
[Whereupon, at 4:28 p.m., the hearing adjourned.] 
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FAA INDEPENDENT ESTABLISHMENT ACT OF 

1987 



WEDNESDAY, OCTOBER 7. 1987 

U.S. Senate, 
Committee on Commerce, Science, and Transportation, 

Subcommittee on Aviation, 

Washington, DC. 
The subcommittee met, pursuant to notice, at 9:35 a.m. in room 
SR-253, RuBsell Senate Office Building, Hon. Wendell Ford (chair- 
mem of the subcommittee) presiding. 

OPENING STATEMENT BY SENATOR FORD 

Senator Ford. Good morning, ladies and gentlemen. This is the 
second of the Aviation Subcommittee hearings on legislation to es- 
tablish the Federal Aviation Administration as an independent 
agency. 

It follows on what I thought was a very successful hearing last 
month, in which we heard from four gentlemen who had countless 
years of experience in running both the FAA and the Department 
of Transportation. While no consensus was reached, all conveyed 
excellent ideas, worthy of our consideration. 

I continue to believe that the idea of making the FAA an inde- 
pendent agency is the best way to resolve the problems that have 
confronted the FAA in recent years. While the relationship be- 
tween DOT and the FAA was established in 1966 on the belief that 
it would be beneficial, it has over time resulted in a situation 
where the Department has felt the need to run the FAA for the 
political benefit of the Secretary. 

This has neither helped the aviation industry nor has it helped 
the air traveler. Most importantly, it has hindered the FAA's ef- 
forts to ensure aviation safety. 

The FAA is a technical agency that is highly professional. It is 
an agency that should be exempt from the whims of [wlitical deci- 
sionmaking. And very simply, my objective is to ensure that that 
professionalism is not allowed to deteriorate any further. 

I am pleased that the response to this legislation has been so 
positive. To date, there we eleven cosponsors to S. 1600, including 
my good friend on the subcommittee Senator Kassebaum. I appreci- 
ate their support and want to work closely with each in shaping 
our final bill. 

This hearing will allow us to begin to hear from the leaders of 
today's aviation community. The first witness today will be the 
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Chairman of the National Trjuisportation Safety Board, Jim Bur- 
nett. 

We will then hear from three of the most respected individuals 
in the industry, including the heads of the airline industry, genertil 
aviation pilots, and general aviation manufacturers. 

I look forward to hearing from each of them this morning, and I 
certainly appreciate their attendance. 

Senator Kasten do you have a statement? 

OPENING STATEMENT BY SENATOR KASTEN 

Senator Kasten. Thank you, Mr. Chairman. I congratulate you 
on this series of hesu-ings on S. 1600, your bill to establish an indep- 
dent FAA free from the constraints of the DOT. In essence we will 
be re-establishing as an independent agency the functions that 
have been seen to be peui; of the overall transportation policy func- 
tion of the Department of Transportation. I am as bothered by the 
various politicEil priorities which ahve impeded the FAA aa my col- 
leagues are. The evidence of this has become evident to me in hear- 
ings before this committee and the Transportation Subcommittee 
of the Appropriations Committee on which I also serve. 

I commend the chairman and cosponsors for viewing this legisla- 
tion as a starting point for refiguring the FAA, with these hear- 
ings, helping to establish what does, or does not, have to be done 
relative to the different functions of the FAA to improve its ability 
to meet its primary responsibility of aviation safety. A more re- 
sponsive environment in which the FAA will operate is a proper 
and necessary goal for this legislative effort. 

There are numerous proposals for addressing the needs of the 
aviation community and its various constituencies. We will hear 
several today. It is obvious that just about everyone concerned with 
the system agrees something must be done. 

Do we establish a Federal corporation, an independent agency or 
enhance the FAA'a position within the Department of Transporta- 
tion? Should the etir traffic control function be administered on its 
own as a part of the solution? 

It is a most important effort that we are undertaking, and obvi- 
ously one which may dictete the structure and policy to be followed 
in the next two decades, just as the present arrangement of the 
FAA within the DOT has been with us for the last 21 years. 

I look forward to working with you, Mr. Chairman, emd Senator 
Kassebaum of this subcommittee, and our other colleagues on this 
importont issue. Thank you, Mr. Chairman. 

Senator Ford. So without further ado, Chairman Burnett, if you 
would come forward, we would be glad to hear your testimony and 
hopefully be able to ask you a question or two as it relates to S. 
1600. 

STATEMENT OF HON. JAMES E. BURNETT, CHAIRMAN, NATIONAL 
TRANSPORTATION SAFETY BOARD 

Mr. Burnett. Mr. Chairman, I want to thank you for the oppor- 
tunity to be here today to discuss S. 1600, a bill to create an inde- 
pendent Federal Aviation Administration. This committee's long- 
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standing concern with the safe, efficient operation of our Nation's 
aviation transportation system is well known and well documented. 

We all agree that there are problems within the system, and you 
are to be commended for providing the forum to seek solutions. 

The Safety Board was requested in 1979 to comment on legisla- 
tion to create an independent FAA. At that time, the board re- 
sponded with no substantive comment, suggesting that the location 
and status of the FAA would have no effect upon the relationship 
between the Safety Board and the FAA. 

While I agree that the day to day relationship would not be af- 
fected, I have some concerns that the FAA's status as an independ- 
ent agency, removed from national transportation policy concerns, 
might actually reduce, rather than increase, the Safety Board's ef- 
forts to achieve real world safety accomplishments. 

Before 1 elaborate on this point, I want to make it clear that the 
Board has not taken a position on S. 1600. The opinions expressed 
here are my own. 

The charges of delay and undue interference on the part of the 
OfRce of the Secretary have been with us since the placement of 
the FAA within the Department of Transportation in 1967. I have 
no doubt that there are instances when the DOT has slowed down 
the process. 

You have received testimony from other witnesses and will hear 
&om more as your hearings continue on the problems associated 
with this relationship. It is not my intent to belittle these concerns. 

On the other hand, from where I view it the DOT has on occa- 
sion provided the pressure needed to get significant Safety Board 
recommendations implemented, recommendations that, based on 
FAA resistance, would be languishing still without the Secretary's 
interference. 

As I have stated to this committee in the past, I believe the 
Safety Board sets the national transportation Mifety agenda. It is 
an agenda that takes into account not only the issues that need to 
be addressed, but the environment in which improvements must be 
accomplished. 

The FAA is a technical organization whose mission and goEils 
necessarily are more narrowly focused. Its nationail constituency 
encompasses the aviation industry and its special interests. 

The DOT must be concerned with overall public policy consider- 
ations. 

Mv six years at the Board during the tenures of two Secretaries 
of Transportation and now three FAA administrators have con- 
vinced me that the frustration of DOT delays and interference in 
FAA decisionmaking are vastly outweighed by the significant 
safety achievements we have been able to reailize through a Cabi- 
net-level entity more susceptible to public pressure and more able, 
I think, to get things done when they have to be done within the 
context of the governmental system. 

I am concerned that an independent FAA is likely to focus on 
more narrow issues that the Safety Board might conEider low prior- 
ity, while under the DOT it is forced to place safety considerations 
higher than it would do so on its own. In other words, an independ- 
ent FAA might be better for the industry, but I believe it would be 
worse for the airline passengers. 
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Let me give you an example. The Safety Board has for many 
years pushed for improved and upgraded cockpit voice recorders 
and flight data recorders to assist in the determination of probable 
cause in our accident investigations. 

The Board has been concerned, for one thing, about the number 
of accidents involving complex fixed-wing multiengine aircraft in 
air taxi and corporate executive service in which some circum- 
stances of the accident remain unknown. For instance, in the space 
of 20 months from August 25, 1985, to March the 4, 1987, the com- 
muter air carrier industry experienced four fatal accidents in 
which 40 passengers and crew lost their lives and the aircraft were 
destroyed. 

Investigative efforts into crew and aircraft performance were se- 
verely limited by the lack of cockpit and flight data recorder infor- 
mation. Although these investigative efforts produced a number of 
signiHcEmt safety recommendations, based on sound evidence of po- 
tentially dangerous conditions and practices, the specific crew ac- 
tions, inactions, equipment failures, environmental conditions, or 
combinations tbereof that caused the accidents could not be identi- 
fied. 

And yet, over the years we have fought an uphill battle to con- 
vince the FAA of the importance of upgrading recorder standards, 
despite the fact that the International Civil Aviation Organization 
membership voted overwhelmingly to do so. 

Further, it was only because of the intervention of the Secretary 
that the FAA, as lead agency in an inter-agency working group, did 
not cause the United States Government to outright oppose ICAO's 
efforts to upgrade the standards. 

Following concentrated Safety Board pressure on the FAA, a 
notice of proposed rulemaking finally weis issued in January of 
1985 for more stringent flight data recorder regulations. However, 
this effort fell far short of Board recommendations and of the ICAO 
standards. 

In March of 1987, the Secretary of Transportation, after admit- 
tedly an undue delay, announced a rulemaking requirement on 
CVR's and FDR's that, while still short of our recommendations, 
will considerably enhance the Board's capabilities to collect vital 
information needed to determine probable cause of accidents £uid 
prevent their recurrence. 

The Board will continue to push for complete implementation of 
its recommendations in this regard, and I believe the Secretary's 
active support will be a significant factor in realizing this goal. 

I would also caution the committee not to lose sight of one of the 
original purposes of the creation of the Department of Transporta- 
tion—to provide a vehicle to establish a unifted, coordinated na- 
tional transportation policy. 

Action to remove the FAA from the Department of Transporta- 
tion would be contrary to the perceived need to provide a coordi- 
nated policy, including the desire to facilitate t-echnology transfer 
among all the transportation modes. 

At the very least, the potential effects on national transportation 
policy of removal of the FAA must be thoroughly examined before 
such action is token. 
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Let me give you an example of the positive effect that coordinat- 
ed policy can have, both on the safety and technology transfer. For 
many years, FAA regulations prohibited the use of child safety 
seats during takeoff and landing, even those which met DOT safety 
standards. Use of these devices also was prohibited by most of the 
airlines, which insisted that child setfety seats be treated as bag- 
gage and stowed during flight. 

Parents who wished to provide protection for their small chil- 
dren during air travel were prohibited from doing so. As an alter- 
native, parents had to either place their small children in adult lap 
belts or hold them in their arms — actions that offer no protection 
and can be fatal to their children. 

As far back as 1979, the Safety Board recommended that the 
FAA expedite research with a view toward early rulemaking on ef- 
fective restraint for infants and small children. In 1982, the FAA 
issued a techniceil standard order that required child safety seats to 
meet difTerent standards in dynamic testa than those already im- 
posed by the DOT's other agency, the National Highway Traffic 
Safety Administration. 

Thus, in order to obtain the TSO approval that would allow their 
child safety seats to be used aboard aircraft, safety seat manufac- 
turers would have had to conduct a whole new series of costly tests, 
aM of which were less stringent than the tests the seats had al- 
ready passed to obtain NHTSA approval. 

Since most of these manufacturers were at that time small enter- 
prises, most felt they would have to forego seeking TSO approval, 
thus denying parents the ability to provide their small children 
adequate protection in survivable crashes. 

In 1983, the Safety Board recommended to the FAA that it essen- 
tially adopt the NHTSA standards, which it eventually did, but 
only after the Secretary intervened and imposed a solution that 
permitted the use of a mutuedly acceptable cmld safety seat in both 
automobiles and aircraft. 

There is no doubt in my mind that an independent FAA today 
would still be resisting this obvious solution emd insisting on its 
own separate set of standards for child safety seats on aircrftft. 

Another issue I think that needs coordinated treatment by the 
Department of TrEinsportation is the issue of alcohol and drug 
abuse and the research that needs to go into what drugs, both illic- 
it and prescription, need to be banned from use by operators, Euid 
the kind of coordinated policy we need to have as ffir eis use of 
highway violation information and- who can be approved to fly or to 
operate other types of vehicles or vessels, which of course Allen 
Bcyd mentioned when he was testifying before this committee. 

Mr. Chairman, I think the discussion you provoked is healthy 
and constructive. I am confident that this committee will not take 
precipitous action on any l^islative proposals without addressii^ 
the problems and pitfalls as well eis the benefits. 

And I would bepleased to respond to your questions. 

Senator Ford. Iliank you, Mr. Chairman, 

I now have two colleagues that have joined us. Would either one 
of you have an opening statement that you would like to make, 
Senator Stevens, Senator McCain? 

Senator Stevens. No, thank you. 



Digitized byGoOgle 



70 

Senator McCain. No, thank you, Mr. Chairman. 

Senator Fohd. Fine. Then we will proceed then with the ques- 
tioning of Chairman Burnett. 

Mr. Burnett, you have outHned a number of instances in which 
the FAA acted on National Transportation Safety Board recom- 
mendations only after prompting by DOT or the Secretary of 
IVansportation 

Are you aware of any instances where the reverse was true? 

Mr. Burnett. I cannot specifically think of any that I know of in 
which the FAA has proposed taking action and then DOT has not 
approved it. I think there are probably many instances in which 
the approval process has taken some time at DOT. 

But what is hard for me to know is how much of that is because 
of the DOT and how much of it is because of the Office of MEUiage- 
ment and Budget. Obviously, the DOT, the way I understand the 
working of the system, has to take the responsibility. They have to 
hold the bag for 0MB while it completes its review processes, and 
that can sometimes be very lengthy itself. 

So the DOT then has to accept that static. If the FAA were an 
independent agency and were not made independent regulatorily 
from the 0MB, I confess I am not sure exactly what the import of 
the proposed legislation is in that regard, but those delays that are 
attributable to 0MB would still be there. 

Senator Ford. I Eun greatly concerned that in the current envi- 
ronment the FAA is unable to do its job of ensuring aviation 
safety. If we were not to establish the independent FAA, how could 
we more effectively insulate the FAA from political forces that 
interfere with it? 

You said in your tenure you have already worked with three 
FAA administrators. There must be some reason that they leave 
the office, some because they cannot get things done, because it 
takes too long; they will recommend some things that have to go 
through various and sundry stumbling blocks and, I guess they jiist 
throw up their hands. 

So can you give me some ideas how we could more effectively in- 
sulate the FAA from the political forces that interfere with it? 

Mr. Burnett. Well, let me say that I think that also contained in 
your legislation is a seven-year term for an FAA administrator. 

Senator Ford. That is correct. 

Mr. Burnett. I think that needs to be looked at very carefully, I 
think that that may have some hope. Now, sometimes terms have 
been provided by Congress for various positions and it does not ac- 
tually work out that way in practical effect. The person, the incum- 
bent, serves at the pleasure of the President even though he has a 
term, because he is not going to continue to stay there when he 
does not have presidential bacldng. 

So you never know what the impact of that will be. But it cer- 
tainly — there is a need to have greater continuity of the FAA ad- 
ministrator. I think one of the reasons for that need is in order to 
enable the administrator to get control of his own bureaucracy, 
which takes a period of time and is particularly acute when you 
have a bureaucracy as large as the FAA. 

I would be more comfortable with that arrangement if it were 
within the context of the Department than I would be independent. 
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And the reason I think that it concerns me is that being truly inde- 
pendent—and we know this, being an independent agency, and I 
think Alan Boyd referred to the same situation. 

Being truly independent also means you are alone. Now, let us 
look at the situation that developed in 1985, when we had a world- 
-wide rash of aviation accidents, a lot of public concern. You have 
referred to a crisis of public confidence which took place there. 

I think some of that lack of confidence was misplaced in that 
context, but nevertheless it existed. I would not have wanted to be 
an FAA administrator independent, serving a seven-year term, ap- 
pointed for instance by a previous President, in that kind of crisis 
situation, because you would not have any backing from anybody. 
There would be a lot of people who would be willing to let you 
float, cut you free; and I do not know that that would be desirable. 
I do not know that it would necessarily contribute to the continuity 
of people in the position. 

So that is part of what we have to look at. 

Senator Ford. What if the Secretary and the administrator are 
in conflict? 

Mr. Burnett. Well, that would be another situation. The only 
thing that I think we have to judge this is what has happened in 
the Department of Justice with the FBI, and I do not know. I think 
it might be helpful for the committee to look to the extent to 
whether that has happened there or if that is a matter of a differ- 
ent institutional context. 

I know in introducing your l^^lation, Mr. Chairman, you re- 
ferred to that as an example, and I think it is the kind of thing 
that needs to be looked at. 

Senator Ford. Of course, it appears the FBI gives you ulcers 

before you aissume office. 

Mr. Burnett. I think it would be, taking on that responsibility. 

Senator Ford. Do you believe that to date the FAA has been 

more interested with industry concerns than those of promoting 

aviation safety? 

Mr. Burnett. Well, I think the problems I see with the effective- 
ness of the FAA — and there are some — is primarily due to the deep 
interface between the FAA and the industry it regulates. Now, I do 
not have a remedy for that, because I think that deep interface 
arises from the pervasive nature of the FAA's regulatory powers. 
In other words, they certificate aircraft. By the time they get an 
aircraft certificated, they could be considered the co-designers of 
that aircraft because their involvement is so deep. 

Then it means that they are not — if they see some disturbing 
trend in connection with that aircrsift, they have psychologic^ 
commitment to the fact that it is safe. So it takes a lot to convince 
them that they have problems with it. It ends some of their respon- 
siveness. 

And there is no — that is not a nefarious situation. That arises 
from very legitimate institutional factors, and there is no esisy 
remedy to it. I think the best thing that can be done for that prob- 
lem is a lot of oversight, and the committees of Congress provide 
the FAA with a lot of oversight. 



Digitized byGoOgle 



72 

And it frustrates the FAA that they have that much. Sometimes 
it does the NTSB because, due to the extent to which we have to 
testify. But we are eager to do that. 

The location of the FAA within the DOT is another source of 
oversight, and I think that the oversight they get from the DOT 
comes much more from the perspective of the airline passenger, 
who is the voter. And if we teilk about political interference in that 
context, I think most of it that I have seen has been in the sense of 
reflecting what public demands are for some action and for some 
movement. 

So I think the industir has a much more ready access to the 
FAA than it does to DOT and therefore is a lot more comfortable 
with having an independent FAA. 

And if your question was aimed at this issue of the mandate 
within the FAA's legislation to promote the aviation industry, I am 
not particularly uncomfortable with that mandate. I would not 
want to see an FAA that has the responsibility for conducting the 
air traffic control system, but did not have the responsibility to try 
to do that in a way that would promote the ei^ciency as well as 
the safety of the system. 

I do not think that there will be major impact from changii^ the 
wording of the FAA's mandate. I do think that is going to change 
the FAA very much. 

But I am very comfortable with the idea that they do have an 
obligation when they give grants for airports and when they design 
the nation's airway system, when they provide air traffic control 
services, to promote aviation not only through safe programs but 
through programs that provide for the efficiency and the expedi- 
tion of the industry's activities. 

Senator Ford. How would you feel if they had an independent 
FAA and the trust fund was also off budget? 

Mr. Burnett. Well, Mr. Chairman, I believe I agree with your 
position that, from the aviation safety standpoint, I believe it 
would be better to liave the trust fund off budget, because I think 
there would be fewer constraints on the ready expenditure of that 
money for aviation safety purposes. 

Now, if I were concerned — if my position was one that was pri- 
marily concerned with macro economic issues, a true unined 
budget would be preferable. But I am looking at it from a stend- 
point of aviation safety. I believe that that is your primary con- 
cern, and in that context I think that would be a better thing. 

Senator Ford. Mr. Burnett, are you an independent agency? 

Mr. Burnett. Yes, we are. 

Senator Ford. Who do you report to? 

Mr. Burnett. Well, it seems to me that we report to Congress. 

Senator Ford. Do you have any trouble with visiting with some 
members at the White House in case it is necessary? 

Mr. Burnett. We do not ordinarily do that. Primarily, the way I 
understand the mandate in our legislation, it is that we are not 
supposed to make reports to them that we do not make also to Con- 
gress. 

Certainly if I felt I needed to go down there and convince them 
of something that they needed to do and if that was the best route 
to do that, I would do so. 
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Senator Ford. You would not have any problem with going down 
there? 

Mr. Burnett. Although the problem would be what access would 
I have? Can I go in? Can I get an appointment with the President 
this afternoon? I doubt it. In fact, one time I had a hard time get- 
ting an appointment with the Director of 0MB. 

The Secretary of Transportation, who is at least theoretically 
ranking the Director of the Office of Mtmeigement of Budget, 
should not have the difficulty I would have in gettii^ attention 
over there. 

Senator Ford. Well, let me just say to you that the Director of 
OMB around here seems to be God, and I think everybody else is 
subservient. And so you may be ranking, but when they tell you 
how much money you are supposed to get and you shave every- 
thing else, that indicates what happens. 

Do you have any problem with the other agencies within the De- 
partment of Transportation as it relates to the safety requests or 
recommendations? 

Mr. Burnett. Well, we are always having certain disagreements 
■with them and trying to 

Senator Ford. Well then, so maybe the FAA is not there by itself 
as far as disagreements are concerned. 

Mr. Burnett. Oh, no, I think that is true. 

Senator Ford. If the FAA was naked, do you think it would be 
more responsive to you? I mean, uncovered by the Department of 
Transportation, do you think they would be more responsive to you 
and your safety recommendations than having to go to the Secre- 
tary and then be filtered down and filtered back up? 

Do you think you would have direct access to the administrator? 

Mr. Burnett. No, I doubt it. I doubt that they would be as re- 
sponsive, and they have a good record of responsiveness to us on 
the technical issues anyway. And I think that certainly would be 
continued. 

But I think when we got into the larger questions where our rec- 
ommendations bring in fundamental economic questions in relation 
tx) the industry, the ones where we tend to have more contention 
■with them, I think havii^ the DOT oversight is an advantage. 

Senator FoRD. We have a vote on, so if you all want to go Eihead I 
vrill go over and vote and then come back. Senator McCain. 

Senator McCain. Thank you, Mr. Chairman. 

Thank you, Mr. Burnett, for being here. I appreciate your testi- 
mony and I agree with many of the points that you make in your 
statement. 

First of all, I would like to ask, how would you interface with the 
Federal Aviation Administration if that agency were independent? 
pendent? 

Mr. Burnett. Well, I think it would be basically the same, that 
our interface would be essentially the same as it is now. I think 
sometimes the strategy that we follow when we can't get the FAA 
to adopt one of our recommendations is to appeal to the court of 
public opinion. And I think an independent FAA might very well 
not be as responsive to that appeal as one that is within the DOT. 
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I suppose the perspective that I am bringing to this process is 
that I think that it would be more difficult to do the Safety Board's 
work with an independent FAA than it is now. 

Now, there are exceptions to that. It is not a one-sided situation. 
There are pros and cons to it, depending on the issues. I think gen- 
eral aviation issues — and I certainly do not blame John Baker with 
the Aircraft Owners and Pilots Association for advocating an inde- 
pendent FAA — because I think general aviation issues would get a 
whole lot more attention under an independent FAA than they 
probably would within the DOT, which is not going to pay a whole 
lot of attention to general aviation issues in the ordinary course of 
events or get very involved in them; and then when they did pay 
attention to them, would not be very well prepared to resolve 
them. 

But I think that the interests of the airline passenger— and I 
think that is really the impetus for the legislation that is being 
proposed, is the idea that there is a crisis of confidence on the part 
of t^e airline passenger. And I do not think that the airline passen- 
ger is going to better off with an independent FAA. 

Senator McCain, Well, it is not clear to me how the statement 
that you just made coincides with your previous statement that if 
the FAA administrator had been independent in 1985, it would 
have been more difficult to respond to the situation, if I understood 
you correctly, than it would have been for someone who was under 
the Department of Transportation. 

Mr. Burnett. Well, I think what would have happened there, 
and what I was referring to in that context, is the idea of continui- 

ty- 

I think as a practical matter that there would have been a lack 
of continuity in the FAA administration and they would be more 
apt to have had the administrator changed because, even though 
they might be serving a five year term or a seven year term, that 
there would be little political support in a time of high heat, be- 
cause the administrator would be out there, perhaps appointed by 
a previous President — be out there on his own. 

In addition, if he needed to get action in a hurry, to respond to a 
situation, like we have had 500 new inspectors provided for 
through the DOT since I have been with the NTSB, or 1,000 new 
controllers, it would be much harder for them to be able to get the 
backing that it would take from the administration to get the re- 
sources available than it would be by themselves. 

Senator McCain. Let me give you a situation which I think may 
be at least roughly anali^ous. In 1982 and 1983 we were in a 
severe economic depression. There were enormous pressures 
brought against Mr. Volcker to change the monetary policy of this 
country. 

Most people believe that the reason why he resisted those pres- 
sures is because he was indeed independent. Could a case be made 
that a person who is independent and does have a seven year term 
or a set term of office would be less responsive to the pressures of 
public opinion than one who is an appointed official, who could be 
removed at the whim of his superior, like the Secretary of Trans- 
portation? 
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Mr. Burnett. I agree, there are circumstances like the one you 
describe where £in independent agency would be an advantage. The 
problem is that 1 do not regard the central problems that we are 
now having to be arising from political interference or political 
pressure on the DOT or from the DOT. 

Senator McCain. Well, at this particular point in history I would 
have a tendency to agree with you, but I also think that we could 
draw a scenario where that would not be the case. 

Mr. Burnett. I think so, too, and I would agree with that. As I 
say, there are pros and cons to this issue. My sense in balance is 
that we are better off with having an FAA as part of the DOT. 

Senator McCain. Well, I am very frankly undecided on this 
issue, because I think there are very strong arguments on both 
sides. 

But I do think your statement, where you say that we should not 
lose sight of one of the original purposes of the creation of the De- 
partment of Transportation, to provide a vehicle to establishing a 
unified, coordinated national transportation policy, is indeed accu- 
rate. 

And I think in our last heeiring the very expert witnesses indicat- 
ed to some d^nree that the rationale for the creation of the estab- 
lishment as it exists today was very well thought out and contem- 
plated to a great degree before the decision was made. 

I also understEind that, at least in ray opinion, part of the resison 
for some of the allegations against the FAA are grounded in fund- 
ing. I am not sure that increasing the independence of the adminis- 
trator changes the enormous problem we still have with this trust 
fund and our reasons for not expending those moneys. 

Whether the administrator is independent or not is not in my 
opinion, going to motivate this Congress to make, and the adminis- 
tration to make, the difficult decision, and that is to sacrifice the 
deficit in order for us to release these funds. 

And if there is some really criminal behavior, in my opinion it is 
the failure of both the administration and the Congress to see that 
those moneys are expended for the reasons that we tEtx the Ameri- 
can people. 
I wonder if you agree. 

Mr. Burnett. I think in the battle for resources an independent 
FAA would be less effective than having the backing of a Depart- 
mental Secretary. 

Senator McCain. Well, let me draw another scenario. Suppose 
you had a Secretary of Transportation who was told by the admin- 
istration to which that Secretary is obviously loyal, do not make 
any waves on this issue because we do not want to tell the Ameri- 
can people that the deficit is increasing and we want to use this as 
a way to meet our Gramm-Rudman goals, and if we do not we are 
not going to meet it and we are going to have to cut defense. 

It seems to me that an independent administrator would be more 
immune to those kinds of pressures. 

Mr. Burnett. Yes, that would be true. But you see — and he could 
go to the public. He would be in a better position to go to the court 
of public opinion in that situation than would be even a Cabinet 
member. 
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But within this 0MB process and all the complexities of it, that 
is something that is really not done in public, and it is done with a 
whole lot of suppressed information around it. And in that context, 
I think the Cabinet member is in a much better position to get the 
administration committed behind resources when it is needed. 

And I think we have seen examples since I have been involved in 
this process where that has happened. 

There is another issue that we have not discussed, and it also 
cuts both ways and that is the procurement process. One of the 
frustrations that the FAA has very deeply is the time it takes them 
to get through and get the project through the procurement proc- 
ess. 

And there is a level of review at DOT that they are not happy 
with. Now, I think it is probably a good chance that cutting out 
that DOT review of procurement could expedite in some cases the 
procurement process. It will not solve all the problems. 

Senator McCain, Would not the Secretary view that as an abro- 
gation of their responsibilities, if we cut them out? That would be 
like telling the Secretary of Defense that the^ would be cut out of 
the process when the Navy decides on a shipbuilding pr<^am, I 
would suggest. 

Mr. Burnett. That is very true if you actuadly — if the DOT gave 
the FAA independence for procurement, they would lose their abil- 
ity to be accountable, or at least they would be accountable, but 
they would not have the ability to control what they are accounta- 
ble for. 

Also, because of this interface that I mentioned that is very deep 
between the FAA and the industry, I think from the public man- 
agement of public resources aspect there may be some value to 
having that kind of review by the departmental level as far as the 
efficiency of the expenditure of money. 

But again, it slows down the process. 

Senator McCain. Would you agree that from your perspective a 
significant part of the dissatisfaction or crisis in confidence, as you 
describe it, exists on the imrt of airline passengers? 

Mr. Burnett. I was using, excuse me. Chairman Ford's words 
there. Those are not mine. I do not want to be guilty of plagiarism. 

Senator McCain. You have got to be careful about that these 
days. 

As Yogi Berra said, you never want to try to predict, especially 
when you are talking about the future. 

Do you believe that, if indeed these trust funds had been released 
or would be released, that this crisis in confidence, as the chairman 
described it, would have been dramatically less than it is today? 

Mr. Burnett. Well, no, I do not. But that is not because I do not 
believe that the trust fund should have been released. I think the 
crisis in confidence is primarily coming, not from safety issues, but 
from economic issues that is causing — when people are delayed at 
airports. 

And 1 have held members of Congress ask me, this is undoubtedly 
a safety problem, and people are confusing the two. We have had 
generally, I think, a trend of improvement in aviation safety. 

The one concern that I think that we have where we may have 
had some detrimental movement, I believe, is in the air trafnc con- 
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trol system, where we have had a great demand placed on the 
system and maybe exceeding its capacity. But otherwise, we have 
had generally improvements. 

And I think the crisis in confidence, sind I believe that Chairman 
Ford when he introduced this legislation reflected that, that this is 
in part coming out of the economic issue. But nevertheless it is real 
in terms of the perception of the people. 

But I think we would be — and the Safety Board is an accident 
investigation agency, and how to organize or finance the Govern- 
ment in order to prevent accidents — you know, there is a long 
tunnel between the accidents we look at and the other end, so our 
perspective on this thing is very limited. 

But certainly we can see areas in which the expenditure of more 
money for wind shear, low level wind shear alert systems, for in- 
stance, could have been Hnanced out of the trust fund, and those 
things would have put us in a much better position today than we 
are. 

And so the lack of resources has been a limiting factor. 

Senator McCain. I am required to go vote. I would only say in 
response that if this money had been released, we would have more 
airports for these aircraft to land, and I think that that is one of 
the crucial aspects of the whole issue of delays which ultimately 
obviously impacts severely on safety. 

The committee will recess for about ten minutes, until Chairman 
Ford returns. I expect him back momentarily. Thank you very 
much, Mr. Burnett. 

[Recess.] 

Senator Ford. The committee will come to order. 

First let me apol(^ize for the delay. It happens every once in a 
while. But we were told there would be an immediate vote follow- 
ing the vote tiiat I left to make, and then the Majority Leader and 
the Minority Leader got into a long colloquy as it relates to what 
was going to happen in the next six or seven weeks and the target 
date for getting out, and others had to join in before we got to our 
vote. 

Senator Stevens and I hustled, and I owe a public apology, and I 
did on the floor, to Senator McCain because he stayed here to carry 
on the committee and he missed the vote. So I may have done him 
a favor by not worrying about missing a vote in the future, but if 
he had not missed a vote I apologize to him, and not only on the 
Senate floor but here. 

The next witness will be William Bolger, president, of the ATA. 
Bill, if you wsmt to come forward. 

STATEMENT OF WILLIAM P. BOLGER, PRESIDENT, AIR 
TRANSPORT ASSOCIATION 

Mr. Bolger. Thamk you, Mr. Chairman. 

In the interest of time, I would summarize my statement. 

Senator Ford. Your statement will be included in the record. 

Mr. BoLGER. Thzmk you. 

The airlines vigorously applaud your efforts, Mr. Chfurman, and 
those of your colleagues who have joined with you in recognizing 
that a major change must be made in the structural design of the 
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Federal Aviation Administration if we are to eissure for the nation 
the needed growth in safe and efficient aviation. 

For too long we have debated the issue and consequently have 
fallen farther and farther behind in modernizing the aiir traffic 
control Bystem and increasing airport capacity. For too many years 
we have been exercising the age-old prerogative of pointing blam- 
ing fingers at each other, instead of working together to find the 
solutions to these two major needs. 

Who cares at this point whose fault it was that the air traffic 
control system failed to be modernized as soon as it should have 
been, or that we have not taken the steps to build another major 
airport in nearly 15 years? What does it matter at this stage 
whether one administration or another or all of the recent ones col- 
lectively have not spent all the moneys collected and de[>osited in 
the aviation trust fund? 

If the nation cannot afford the immediate expenditure of the 
almost $6 billion now surplus in the trust fund, have these moneys 
allocated for aviation ne^s over a period of seven, eight years in- 
stead. But let us not take any more of the taxes nor user fees col- 
lected in the future for aviation purposes and let them be horded 
in a surplus account, but instead let them be used for the purposes 
intended. 

This nation, despite all of our current problems, enjoys the safest 
and the most efficient air traffic control system in the world, and 
we can have for the most part the most modem and generally effi- 
cient airports. 

However, we have not kept pace with growth, nor under our cur- 
rent governmental structure will we likely do so in the future. As 
has been said msmy times by many people, commercial aviation is 
not the luxury mode of transportation it once w£is. Today and for 
years into the future, it will be the only cost effective mass trans- 
portation system we have to move people and critical cargo over 
long distances in short periods of time. 

It is essential. It is critical. It is vitally necessary to make the 
required changes in the governmental structure which will control 
the future of aviation, and so that as much lost time as possible 
can be made up and the process is expedited to give this nation the 
Eiir traffic control system it needs into the 1990^ smd well into the 
next century. 

What is required is an organization which, under the watchful 
eye of the Congress, the executive branch, and the public, is given 
access to our best minds, adequate financial resources, and a mis- 
sion to improve our airport and airways systems. 

There are in essence four key areas which must be addressed: 
the budget process, procurement, personnel, zmd the need for an in- 
dependent FAA management. In order to correct the problems af- 
flicting the FAA, we must deal at once with all four of f^ese ele- 
ments. 

S. 1600 begins this process by providing for the re-establishment 
of the FAA as an independent entity within the Federal Govern- 
ment. Equally important is its call for a seven year term of office 
for the administrator. 

Further, it would give real promise to the idea of bringii^ to- 
gether short term and loi^ term airport and airway enhancement 
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programs in a cohesive, logical fashion. We fully support this initi- 
ative. 

On the issue of funding, the fundamental problem has been and 
remains the cm-rent budgetary system that has resulted in the ad- 
ministration's not seeking necessary levels of support. 

We must design a funding mechanism which guarantees that 
user demand, as reflected in a rationally determined fee, will in 
fact be translated directly into system support. 

We must also provide the administrator not just with the fund- 
ing, but also with the ability to obtain new and better equipment 
in a timely manner through a simpliHed, updated procurement 



Finally, FAA personnel have been and remain the agency's most 
important asset. The issues associated with the FAA personnel sit- 
uation, of course, are extraordinarily complex. They include every- 
thing from the funding-driven shortage of various types of employ- 
ees to the inability to motivate individuals to accept transfers and 
even promotions due to the limitations of the Federal pay struc- 
ture. 

Serious consideration should be given to permitting a significant 
adaptation of the personnel system on the bfisis of common sense 
and good labor and management judgments. The time to make 
these changes is now. We must give the administrator the tools 
which will be needed to revitalize the FAA. 

In addition, the Federal Government must take the lead in en- 
courEiging cities, counties. States, and regional authorities to en- 
large current airport capacity and to plan for and build additional 
modern airports, for what good is the finest air traffic control 
system if you do not have the airports, runway capacity, terminal 
facilities, and so forth to accommodate the millions of flights that 
are required in growing numbers each year to meet the demands of 
people who want and need to fly and for shippers who must get 
their products to destinations all over the world? 

All of us interested in the future of aviation must embark on an 
educational program to assure public knowledge about the vitfil 
role aviation plays in our commerce and in our economy. 

We have been losing ground to too many nations because we did 
not in the past modernize the plants and other facilities so critical 
to the prosperity of our various industries. Let us not further stran- 
gle or stagnate our growth by not taking these steps now to let this 
vital industry, aviation, grow and prosper. 

Before this historic Hundredth Congress adjourns, a bill should 
be enacted and signed into law that structures the Federal Govern- 
ment's role in aviation to guarantee the people of this nation the 
continuing lead in the aviation field. It must be the most safe and 
most efficient in the world. 

Those are my remarks, Mr. Chairman. I would be glad to answer 
any questions you may have. 

Senator Ford. Thank you. President Bolger. 

Let me ask you two or three questions, then we will move on 
very quickly. Mr. Bolger, Chairman Burnett in his testimony earli- 
er expressed the concern that an independent FAA would be better 
for the industry, but worse for the traveling public. 

Do you agree or disagree with him? 
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Mr. BoLGER. I disagree. I think what we need to do is promote 
the efHciency of aviation and do the things we need to do to mod- 
ernize the air traffic control system and to do something to en- 
hance airport capacity. And this will benefit the public. 

Certainly it will benefit commercial aviation and private avia- 
tion, but it will have the resounding benefits to the public. They 
will be able to fly to more places witii less delays, more efficiency, 
and probably with less cost. 

Senator Ford. Well, you cannot hardly help one without helping 
the other, can you? 

Mr. BoLGER. No, sir. 

Senator Ford. Mr. Bolger, in your testimony you stated that at 
DOT there is an unnecessary layer of decisionm^dng that must be 
removed in order to permit the FAA to do its job. 

If the FAA were made independent, would not 0MB provide the 
same type of oversight? And how can this legislation be shaped to 
overcome this interference? 

Mr. Bolger. Well, I think the funds should flow directly through, 
the funds that are collected for aviation purposes. The eight per- 
cent ticket tax and the cargo shippers tax should fiow directly into 
this eigency, bypassing the unified budget approach of 0MB. 

Senator Ford. Your statement also mentioned how Federal pro- 
curement requirements have become too cumbersome for the FAA 
and that major acquisition projects have been slowed. Can you give 
us some specific examples, and how could these delays be over- 
come? 

Mr. Bolger. Well, I think the Host computers that we are talk- 
ii^ about now, that are finsilly being installed — and they took 
years to procure. They had to go through various processes of Gov- 
ernment, including final approval by the Department of Transpor- 
tation, and that probably set an extra 18 months in that procure- 
ment Eilone. 

And we are looking at computers that are fine, that are much 
better than we have today, but they are still state of the art about 
1980, 1981. And it has taken them all this time and here we are in 
1987 and we only have three or four of them installed and 16 
others coming within a year. 

Senator Ford. Thank you, Mr. Bolger, 

Senator Stevens. 

Senator Stevens. Well, is not the guts of it all the money? 

Mr. Bolger. I think so. Senator. I think you have to flow money 
into it. But you also have to give them the authority so they can 
spend that money. 

I think some of the problems they are having with people — for 
instance, we have not had a deputy over there in well over a year 
now, and it has to go through many iterations to get done. I think 
that we need the proper personnel in place to make the judgments 
on how to spend that money, too. 

Money is critical. They cannot do anything without that major 
resource. 

Senator Stevens. It seems to me that the independence that you 
had down at the Postal Service is really related to the flow of 
money that you were able to generate b^ the activities there, plus 
the Postal Service had borrowing authority. 
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Mr. BoLGER. Yes, sir. 

Senator Stevens. Without that, the modernization of the airports 
and the eiirways just cannot take place. The "normal budgetary 
delay," in many instances puts us behind the curve as far as safety, 
isn't that correct? 

Mr. BoLGER. That is correct. 

We had difficulty modernizing the Postal Service because we 
could not get appropriations to get mechanization and later auto- 
mation. Through the independent authority we had, we did this. 
We were not a burden on the taxpayers. 

We tried to slow down, also, the increases in postage by exercis- 
ing our borrowing authority for capital purposes, like you would in 
any good business venture. So instead of socking all of those capital 
Investments to an expense item in one year, we were able to spread 
them out over a period of ten years, and we could afford them 
"better that way. 

Senator Stevens. But much of the technology that is evolving in 
the field of safety takes years to produce. Unless you can schedule 
the production out far in advance, far beyond the Government 
budget cycle, it is really not possible to keep up safety-wise, is it? 

Mr. BoLGER. That is right. You have to have a plan. The vendors 
have to know you have a plan, and they get ready and they put the 
investment they need to get the equipment to you. 

They also have to be reassured that when they put those invest- 
ments in, the plan is not going to be terminated because somebody 
decided in one particular budgetary year that we are going to sus- 
pend this program for the next three years. 

Senator Stevens. Well, that is the bottom line, is it not? The 
multi-year procurement of an independent agency would save the 
people who are paying the taxes for modernization improvement 
money in the long run? 

Mr. BoLGER. Yes, sir. I think once you have the start and stop 
approach to it, eventually that equipment is going to cost you 
money. I think we are talking — in the NAS plan, it was estimated 
to be about $10 billion. I would bet on today's schedule before that 
is finished it will be $16 or $18 billion. 

Nobody will own up to that right now, but 1 will bet that is the 
way it comes out. 

Senator Stevens. But if there were multi-year contracting au- 
thority, and the flow of money were more certain, you could prob- 
ably edge it down with a sharp pencil below $10 billion. 

Mr. Bolder. Yes, sir, I think so. 

Senator Stevens. Thank you very much. 

Senator Ford. Senator Kasten, 

Senator Kasten. Thank you, Mr. Chairman. 

As I understand it, S. 1600 does not now contain a provision for 
removing the airport and airways trust fund from the unified 
Federal budget, is that correct? 

Senator Ford. That is correct. That will be another question. 

Senator Kasten. And you are in favor of that? 

Mr. BoLGER. Yes, we are, Senator. 

Senator Kasten. And the idea is that by doing that you would 
have access to those moneys which now are tied up in a number of 
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different kinds of accounts and under certain circumstances are 
counting against the so-called deficit numbers, is that right? 

Mr. !^LGER. The current $6 billion surplus is in that particular 
category, yes, and that is wrong. The moneys are needed for the 
aviation programs and they ought to flow directly into those pur- 
poses and not be held hostage for some other reason. 

Senator Kasten. Now, some of us have been in favor of making 
those moneys available without some of these other structural 
changes. As Senator Stevens pointed out the question of money is 
an important one, but let us just for fun say that we were able to 
work out the question of this trust fund, and that those dollars went 
directly for the intended purposes, absent that question you still feel 
that you need to have an independent FAA, is that correct? 

Mr. BoLGEH. Yes. 

Senator Kasten. And what, in addition to the money questions, 
are the specific reasons? 

Mr. BOLQEK. Well, for one thing alone, continuity of maniige- 
ment. We would have that. We have had five Administrators in the 
last dozen years, plus two acting in between there. How can you 
execute the necessary long-range plan if you do not have the conti- 
nuity of management? 

Your personnel practices are outdated for a fast-moving agency 
like the Federal Aviation Administration. There are no incentives 
for people to want to accept a transfer where we need them in a 
more critical area than where they are. If the grade levels are the 
same and the ranges in those grade levels are the same, we have a 
disincentive. 

Just what you have today is an incentive to get your 20 years in 
and get out, 20 years, a person recruited in their thirties. And 
today, when you need those skills, you should not have that disin- 
centive. 

You need a personnel practice £md policy that says, okay, you 
can get out in 20 years if you go into this particular field, but you 
axe not going to be penalized if you stay a longer period of time; 
there are other EidvEmtages to you. 

We need to modernize the personnel practices and to recognize 
that this is a different structure than trying to be a clerk in the 
Agriculture Department. These are essential people to guide a criti- 
cal industry, aviation, through some very fast-moving years. 

And you just should not hiave disincentives for personnel to stay 
around. You should have incentives for them. 

The procurement process I am sure could be shortened greatly if 
the FAA had their plans in effect and they had the administrator 
to carry out those plans and they had the authority for the funds 
to do it. 

I think these, personnel and procurement, are two things that 
have been tied up in knots, and they should be relieved of those 
restrictions. 

Senator Kasten. Mr. Chairman, I understand we have other wit- 
nesses coming in and I think we ought to move on. 

Senator Ford. Thank you. Senator. 

Senator Kassebaum. 
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Senator Kassebaum. Mr. Bolger, I know that you have been very 
supportive as we have discuBsed an independent FAA and remov- 
ii^ the aviation trust fund from the unified budget. But one of the 
things that has led me to become a cosponsor is the need for conti- 
nuity, the need for, I think, more flexibility in approach. 

I have problems with the funding process, and it seems to me un- 
realistic to assume that the Congress is simply going to sever all 
ties from this process. Whenever we have the ability to control the 
purse strings, we do like to have a voice. 

I think that we need to find a middle ground somewhere between 
completely removing ourselves from the process, which we are not 
going to do, Euid allowing for an independence and a continuity, be- 
cause I feel sure we are going to want to have a major role in how 
the structure does evolve, whether it is the NAS plan or other 
safety improvements. 

So I suppose we are Dr. Jekyl and Mr. Hyde on this. We want 
the independence and 1 believe that is important, but I think that 
it is finding a middle ground. 

Mr. Bolder. Well, one thing. Senator. I do not think any agency, 
whether it is the FAA or any agency of Government, should be set 
so free that it is not accountable to the elected representatives of 
the people. We have to find that right match so it has the freedom 
of operations that it needs and freedom of expenditures that it 
needs, but still have the Congress having very severe oversight re- , 
sponsibilities involved here, 

I do not know the exact mechanism to do that, but I would think 
it would be a terrible mistake to set any Federal agency free with- 
out being responsible to the elected representatives of the people. 

I never wsmted that freedom in the other agency and I do not 
think we can use that as part of our system of Government. We 
just do not want a Federal Government that free. 

Senator Kassebaum. Should the National Transportation Safety 
Board retain its oversight authority? 

Mr. Bolger. For a long moment this morning, I thought Jim 
Burnett was saying that he should be reporting to the Secretary of 
Transportation, but he did not seem to want an independent 
agency for the FAA, and yet he is independent. 

Yes. To get away from being funny about this, yes, I certainly do. 
I think that is a police action almost, and I think you need that. I 
think looking at an accident, whether it is aviation or highway or 
serious h^hway problem with a bridge falling down, whatever it is, 
I think you need somebody, a separate review channel, to look at 
that. 

They should not necessarily have the last word, but they should 
be independent enough to look at that type of situation and give a 
very objective report on it. 

^nator Kassebaum. liiank you, Mr. Chairman. 

Senator Ford. Senator Exon. 

Senator Exon. Thank you, Mr. ChEurman. 

Just one short question, Mr. Bolger, and I appreciate you coming 
here. This is a very important matter that I think we are working 
on. 

I believe you heard the earlier testimony by Mr. Burnett, and I 
think one of the thrusts of his testimony was that he was worried 
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about just creating a separate agency in and of itself would not 
necessarily make the bureaucracy of the FAA more responsive. 

I happen to think we have a good FAA. I think overall they have 
done a good job, but I have had the impression that the bureaucra- 
cy over there was extremely difficult to move. After they got set on 
one course, there was just no changing them. I did not think maybe 
they were responsive as some of us in the Congress felt they should 
be on certain items. 

How do you basically feel about that? Do you agree that the FAA 
bureaucracy has been less than totally responsive to some of the 
problems that we have? And do you agree with Mr. Burnett or do 
you disagree that just creating a separate agency might make that 
bureaucracy more entrenched than it is now? 

Mr. BoLGER. I do not think it would be more entrenched. It de- 
pends upon the people running it. In the final analysis, I think 
what we are talking about here is giving them the opportunity to 
have this independence, to get the job done. 

Then you have to pick the right Administrator to follow it 
through. I think— frEmkly, I think they will be less entrenched in 
the bureaucracy and would welcome the opportunity to get things 
done. 

You have very fine people over in the FAA, a very fine profes- 
sional staff throughout the country. I think they would welcome an 
opportunity to eliminate some of the bureaucratic procedures they 
have had to be subjected to, and would do the job even better. 

And of course, it will all depend on who we get as an Administra- 
tor. I mean, that is critical. 

Senator ExoN. Is it your feeling, then — and I am coming at you 
from my perspective as a new member of this committee who has 
jurisdiction. 

Is it your feeling, then, that you do not agree with Mr. Burnett's 
feeling, smd that if we did go ahead and make this a separate 
agency, as you support, with some additions that I think we should 
consider, that that might elevate the FAA, take it out of the De- 
psirtment of Transportation and have a better chance of making it 
more responsive to the oversight committees who have responsibil- 
ity? 

Mr. BoLGER. I think it would. I think the one mtgor thii^ it 
would do is eliminate it from partisan political activities. I think 
that would be — you would find — I mean, over the years various ad- 
ministrations have interfered in one way, shape, or form for their 
own reasons in this, and I think you need the independence to get 
thejob done. 

This is a long range job. We have been talkii^ about it for 20 
years. We do not want to be talkii^ about it for another 20 years. 
We want to start action, hoF>efully soon, so they can get the job 
done they need to get done, so the future will be assured for avia- 
tion. 

Again, as I said to Senator Kassebaum, we need to make sure, if 
we set this agency free from the Department of Transportation and 
the 0MB processes, that we do not let them get so free that they 
are not subjected to the review and the scrutiny of the elected rep- 
resentatives of the people. I think that will be Congress' responsi- 
bility to do that, and it should be their responsibility. 
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Senator Exon. Thank you, Mr. Bolger. 
Thank you, Mr. Chairman. 

Senator Ford. Thtink you, Mr. Bolger, for your excellent testimo- 
ny. You have always been very cooperative and helpful. 
Mr. Bolger. I certainly will. 
[The statement follows:] 

Statement o 

Mr. Chairman, members of the Committee. — I am William Bolger, President of 
the Air Transport Association of America. On behalf of our association of twenty- 
three carriers, representing 97 percent of the scheduled revenue passenger miles 

flown in this country and a comparable share of the air cargo market, I want to 
b^n by thanking you for the opportunity to appear here today. 

I cannot overemphasize the importance which we in the air transportation busi- 
ness attach to these hearings. You are. in a very real sense, determining whether or 
not the United States will continue to have a healthy, vibrant and innovative 
system of air commerce. We. of course, believe that such a system is absolutely fun- 
damental to a strong economy. 

Before I go on to address the specilic problems which we now confront, and to 
propose solutions, I would like to digress briefly into the history of today's dilemma 
and make an observation on the challenge it provides. 

Less than ten years before the United States put the first man on the moon, 
President Kennedy had offered the challenge to the American people to do juat that. 
Meeting this challenge with a highly energized, motivated and well equipped 
agency, the Congress and the American people saw to it that the mission was a suc- 

At about the same time that Neil Armstrong took his famous first step, however, 
another technological challenge was being raised to which we have not responded 
successfully, I am, or course, referring to the airport and airway system capacity 
constraints and deficiencies which began to emerge in the late 1960's. For the first 
time, aircraft were lining up in long lines awaiting takeoff Experts warned at that 
time of impending chaos if we did not. as a nation, move to address these problems. 
The message was that we had to do more than apply "bandaid" cures, such as the 
high density traffic airports rule imposed in 1969 as a "temporary" remedy. 

What emerged from this situation and the ensuing debate was the Airport and 
Airway Development and Revenue Act of 1970. The report which accompanied this 
legislation, noting the necessity for a logical program of aviation spending, ironcial- 
ly stated as fallows: 

Under this legislation a better future is promised because a trust fund will be es- 
tablished and there will be a direct relationship between the use of the system and 
the money generated to meet the needs required by the users. 

That was as good a theory in 1970 as it is today. The problem is, that in the air- 
port and airway context we have failed to keep this promise to ourselves. The trust 
fund concept has not worked despite our high expectations because it failed to main- 
tained that necessary relationship between system use, growth and spending. 

We must now reserve this course if we are to keep air commerce functioning ef- 
fectively. We cannot tolerate a national air transportation system expected to ac- 
commodate 500 to 600 million passengers annually in the 1990s, in which the last 
major airport built will be in excess of twenty years old before there is any chance 
that the next one will come on line. We cannot afi'ord a state of affairs m which 
target dates for a air control computer technology advances are being pushed five 
and six years into the future when, in fact, the potential for these advances exists 
today. We cannot embrace circumstances in which we are told one day that there is 
no need for more air traffic controlleis, and the next that we must have many hun- 
dreds more. 

What is required is an organization which, under the watchful eye of the Con- 
gress, the Executive Branch and the public, is given access to our best minds, ade- 
quate financial resources and a mission to improve our airport and airway system. 
We cannot overemphasize the urgency of the problems and the need to tap a nation- 
al resolve to meet the challenges confronting us in our national air transportation 
system. 

What specificallv is wrong with our current approach to the FAA? The answers, 
in large measure, nave begun to emerge in the questions to which you alluded, Mr. 
Chairman, upon the introduction of S.1600. How do we see to it that the FAA is 
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supported by an adequate, consistent and dependable revenue stream? How do we 
assure that the best possible technology is pursued and obtained in a timely fash- 
ion? How do we beat equip the PAA workforce to meet the challenge of a rapidly 
changing air transportation system? 

These questionB, a slight variation, have been raised again and again in the testi- 
mony before this Committee and in the ongoing national debate over aviation 
policy. They suggest, I believe, a common perception of the problems of the FAA 
here in the Congress, among the former managers of the system and throughout the 
aviation community. While we clearly have a long way to go in resolving these ques- 
tions, it strikes me as an extremely healthy sigh that we agree they exists! 

These keys areas^the budget process, procurement and personnel, along with the 
need for independent FAA management— define the parameters of the problem. 
These problem areas, of course, are substantially interwoven. In order to correct the 
problems of the FAA we must deal with all four of these elements. 

8.1600 begins this process by providing for the reestablishment of the FAA as an 
independent entity within the federal government. Equally important is its call for 
a seven year term of ofTice for the Administrator, We fully support this initiative. 

The simple truth is that, while the idea of an FAA under the Department of 
Transportation m^ht look good in theory, twenty years of experience has taught us 
that it does not work. I think that a former Administrator captured the essence of 
the problem quite well in pointing out in his recent testimony the Department's 
new requirement for thirty-one copies of all FAA proposed regulations for Depart- 
mental review. It is precisely this type of oppressive oversight that has inhibited the 
ability of the FAA to respond to rapidly changing circumstances. This unnecessary 
layering of decision-making must be stripped away in order to permit Uie managers 
of the system to work effectively. 

It is essential that we consolidate the authority to run the FAA with the responsi- 
bility for its operation. The way to do that is under a strong, publicly accountable 
Administrator who. in fact and in law, is in charge of the FAA— and who has no 
other agenda, 

S. 1600 would give real promise to the idea of bringing together short term and 
long term airport and airway enhancement programs in a cohesive, logical fashion. 
It would send an all-important message to ^1 parties of interest that the Adminis- 
trator is the force to be reckoned with and that the Administrator can be expected 
to make a real difference. 

As to the concern raised regarding the loss of a "cabinet voice" to speak on behalf 
of the FAA, I would simply note that the level of public attention and national re- 
solve to maintain a safe and efficient air transportation system will, in our view. 
more than fill the need. 

On the issue of funding, the fundamental problem has been and remains that the 
current budgetary system has resulted in tjie Administration's not seeking neces- 
sary levels of support for the FAA. For example, during the last five years, with 
their exploding demand for increased services from the FAA and growing public 
concern about the adequacy of the infrastructure, budget requests have been nearly 
$1.5 billion below Congressionally authorized levels. Despite urgent aviation needs, 
non-aviation budgetary demands and priorities continue to impede proper attention 
to the aviation system. 

As a result, artificial limitations on spending are arbitrarily capping system capa* 
bUities. We have not come close to a true capacity ceiling on the system— we have 
unfortunately, chosen by default to utilize only a portion of the available potential. 
As we witnessed with the implementation of the first phase of the expanded Blast 
Coast Plan, which significantly facilitated traffic fiow and reduced delays in the 
New York area, there is plenty of room for expanding system capacity — the problem 
is one of applying the money and the talent to get the job done. We must begin 
thinking in similar terms on a national basis. 

While the National Airspace System Plan (NAS) is designed to provide for capital 
improvements to bring the FAA's 1960's vintage technology into the 1980s, we 
should not lose sight of the fact that even as that new equipment finally begins to 
make its presence felt, still new and better technology will be in the offing. Will the 
FAA be in a position to seriously pursue this new technology? Unforhinately, expe- 
rience indicates that the answer ia no. 
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It is clear that we will remain in a deep technological "black hole" if we do not 
d^ realistically and candidly with the budgetary aspects of the airport and airway 
Hystem crisis. Even following the clear recognition reflected in the NAS Plan of a 
m^or aystemic problem, we have continued to see project after project slip further 
into the future because of continuing budgetary failures and their downline impact 
on research, development and acquisition cycles. The budgetary quagmire negates 
tbe benefit of long term planning at the same time that it produces inefFiciency and 
escalates coats. 

What to do? We believe that the answer lies in simplicity. We must design a fund- 
ing mechanism which guarantees that user demand, as reflected in a rationally de- 
termined fee, will in fact be translated directly into system support. We have 
learned, all too well, that the trust fi:nd concept is not the way to achieve this goal. 

It is our view that the current popular call to take the Airport and Airway Trust 
Fund "off budget"— while a major improvement— would not fullv correct this par- 
ticular defect with the current system. Steps must be taken as well to provide a sim- 
plified and streamlined budgetary and appropriations process for the FAA which 
will guarantee a consistent funding stream and assure that tax dollars collected for 
aviation purposes are expended in a timely fashion to meet aviation needs. 

While such a system must provide for appropriate Congressional and Executive 
oversight of the FAA, we should not perpetuate a system in which the all-essential 
ability to respond to dynamic change by an operating entity such as the FAA is con- 
strained by unrelated budgetary issues. It simply make no sense for an economically 
deregulated aviation industry — which is capable of supporting an effective aviation 
infrastructure — to be throttled in its effort to meet consumer demand because of an 
arbitrary decision to treat all government agencies in the st 



We must provide the Administrator not just with the funding but also with the 
ability to obtain new and better equipment m a timely manner. At the present time 
a major system acquisition by the FAA in planned — at optimum levels — to take be- 
tween 63 and 95 weeks and involves some 163 "sign ofT' stops. That, of course, is 
time and effort on top of the budget and appropriations cycle. The unfortunate re- 
ality is that the system is so cumbersome that we see the FAA even today buying 
equipment which is no longer state of the art, simply because of the lead time re- 
quired to justify the purchase. 

Unfortunately, for a technologically oriented agency such as the FAA the federal 
procurement system has become teo cumbersome to permit response to rapidly 
changing needs. This system should be simplified on the basis of sound business 
principles. There has to be a better way^and we believe that can be found by an 
aggressive FAA management permitted the flexibility to act responsibly. 



Finally, FAA personnel have been and remain the agency's most important asset. 
Experience indicates, however, that despite substantial labor and management 
effort, a true common understanding has been illusive. This lack of understanding 
was dramatically reinforced by the recent vote by the air traffic controllers to re- 
place PATCO with a new union. 

The issues associated with the FAA personnel situation are extraordinarily com- 
plex and include everything from the funding driven shortage of various types of 
employees to the inability to motivate individuals to accept transfers, and even pro- 
motions, due to the limitations of the federal pay structure. The point is, that given 
the highly specialize character of the FAA workforce, and the obvious problems 
which it has encountered but not resolved, it ill behooves us to go on with business 
as usual. Again, it is our view that if the problem is ever to be resolved that will 
come about only though innovations not possible under the rigid personnel system 
n plac 



For example, the current federal personnel regulations and controls substantially 

impede the ability of the FAA to utilize staggered work schedules, part-time emplov- 

8 and retirees. This is true despite the fact that the front line employees would 



welcome such relief Similarly, in hiring employees, rigid constraints in the existing 
system continue to impede the FAA ability to build staffs quickly, when and where 
they are needed. 

what is needed is that we take a step back and look at the personnel system. 
What we see is a system designed for general government applicability which, un- 
fortunately, is ill-suited to the needs of an operating entity such as the FAA. Serious 
consideration should be given to permitting a significant adaptation of that system 
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on the basis of cc 

to make these changeE is now. Wi 

be needed to revitalize the FAA, 

An important move toward addressing many of the problems, impeding the FAA 
was taken this past May be Senators Inouye and Stevens with their introduction of 
S. 1159, That bill, which suggests solutions through a government corporation a|>- 
proBCh, contains a number of features which warrant serious consideration by this 

On behalf of the ATA carriers, I would like to thank you once again for the oppor- 
tunity to appear here this morning. We are acutely aware of the importance of 
these hearings— and of your ongoing endeavor to prepare legislation which will 
truly improve the functioning of the aviation system. We remain eager to work with 
you in pursuit of these urgently needed improvements. 

Senator Ford. Thank you. 

The next witness will be Dan Todd, vice president, AOPA. Dan. 

STATEMENT OF WEBSTER B. TODD, SENIOR VICE PRESIDENT 
FOR GOVERNMENT AND TECHNICAL AFFAIRS, AIRCRAFT 
OWNERS AND PILOTS ASSOCIATION 

Mr. Todd. Good morning, Senator. 

First let me make apologies for John Baker, our President. He 
has been called to a meeting of our board of directors in Philadel- 
phia that was only scheduled yesterday. 

And second, let me say what a pleasure it is for me to reappear 
before this committee, albeit in a slightly different status than 
when I was chairman of the NTSB. 

I would like to just make a few summary points if I may that 
pull together some of our written submissions. The first is that 
AOPA has supported the independence of the FAA for more than a 
decade, and indeed it has been our pleasure to work with you and 
other members of the committee smd the staff in the draftii^ and 
analysis of S. 1600. 

The two primary reasons that we see for the need for inde[>end- 
ence for the FAA is, first, the link of authority and responsibility, 
BO that the administrator indeed has the resources both personnel 
and flnancial and policy freedom in the operating technical sense 
to dischat^e the functions of his office and also be held accountable 
for those actions. 

One of the problems with the FAA being part of the Department 
of Transportation, frankly, is the inability to determine who is 
making what decisions on what issues. And in testing the system to 
find out why we are on track or off track or going in a particular 
direction, it is very difficult to identify, in fact, whether they are 
FAA positions or DOT positions or someone's in between. 

The need to expose and link directly the authority and responsi- 
bility I think for an administrator is most important. 

Second and of equal importeuice is the abiUty, having done that, 
to return decisionmaking to a more professional basis than it is 
today, in effect the need to provide the administrator with the op- 
portunity to go forward on his own amd accept the responsibility 
for the (Erection that he takes. 

In our opinion, AOPA's opinion, S. 1600 is a better vehicle thain 
some of the other vehicles that have been proposed, because it is 
simpler. It deals with the issue of indepenclence and does not get 
s[>ecific and therefore run the risk of eliminating or overlookmg 
certain provisions or actions or areas of operation. 
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I think that the overall policy, national transportation policy, 
might well be left with the Department of Transportation and the 
Secreteiry, so long as all of the operating considerations, not just 
the air traffic control system but airmein and aircraft certification, 
airport standards, and all of the other operating considerations are 
clearly within the purview of the FAA. 

I think that the term of an FAA administrator is an important 
consideration and part of a separation. The average life of a politi- 
cal appointee with Senate confirmation is 18 months, and that has 
been adequately, unfortunately, demonstrated in the case of the 
FAA with the series of administrators that we have had over the 
leist dozen years. 

I do not think that it is necessary to worry about the relationship 
of an independent agency with the Congress. I as Chairman of the 
NTSB had that relationship and was in fact the person who imple- 
mented Public Law 93-633, which created the Safety Board as an 
independent agency. 

The fact that even as an independent agency we had the obliga- 
tion, both appropriation and authorization, to come before both the 
House eind the Senate to articulate our needs for resources and 
what our policy and operating plans were to disburse those re- 
sources was not a problem. 

The great benefit of independence was the fact that^amd I do 
not say this lightly — was the fact that if we wanted to order some 
more stationeiy, we could do it without having to call the Assistant 
Secretary for Administration over at the Department, and that on 
a daily basis permits a much clearer understanding and discharge 
of mission. 

I on behalf of the AOPA wish to congratulate this committee on 
raising this subject with the seriousness that it has, and would cer- 
tainly hope that there would be expeditious consideration in this 
Congress of the issue of FAA independence. 

Thank you very much. 

Senator Ford. Thank you, Mr. Todd. 

I have a couple of questions I would like to ask. 

Earlier today I am sure you heard Chairman Burnett express his 
concerns that an independent FAA may be better for the industry 
but it would be worse for the travelii^ public. 

What is your reaction to his statement? 

Mr. Todd. I disagree with his position entirely. I believe that an 
independent FAA would in fact be more responsive to its constitu- 
ency, which includes both the travelii^ public and the industry 
that provides the service for those travelers, whether they be on 
scheduled air carriers or on general aviation aircraft, simply be- 
cause they are able to make decisions that are technically profes- 
sionally competent without any second guessing or interference 
from people that frankly are unqualified to participate in those 
kinds of detailed decisions. 

Senator Ford. Are you saying to me that when FAA's recommen- 
dations, with their knowledge and background, expertise, whatever, 
by the time that filters through the system, a lot of the good things 
are dropped off? 

Mr. Todd. Not only are a lot of the good things dropped off, Sena- 
tor, but in fact, a goodly number of the pushes and shoves and 
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probes and directions to the FAA or upon which the FAA acts are 
not generated by any professional problem need. They come from 
an outside source that has a different agenda. 

Senator Ford, Mr. Todd, you mentioned a number of problems 
that have occurred in aviation in the last 18 months. 

How, in your opinion, would an independent FAA make a differ- 
ence? Would it have made a difference? 

Mr. Todd. I think it would make a difference or would have 
made a difference, and will make a difference because the ability of 
ain administrator to deal with problems in the context of those 
problems and not in the context of someone else's agenda that may 
or may not be relevant to the problems. Independence would allow 
for a clearer discussion and a clearer decision, and a better articu- 
lation and development of policy and the ability to implement that 
policy. 

One of the interesting recent developments within the FAA, for 
example, is the creation of the air traffic management system and 
a new flow control computer that, from what we have seen of it in 
the industry is going to be of significant benefit both in efficiency 
and from safety considerations, and that was done outside of, 
almost, a series of directives from the administration and the de- 
partment as to how they should go forward and manage their own 
affairs. They just did it. 

More of that will occur if the FAA was independent. 

Senator Ford. You, I think, agree with the position in the bill of 
a fixed term for the administrator. 

Mr. Todd. I do. 

Senator Ford. Is the time sufficient in the legislation to accom- 
plish what we both want done, better industry and better position 
for the traveling public? 

Mr. Todd. We think anything in the range of a minimum of six 
or seven to a maximum of ten will provide that opportunity, yes, 
sir. 

Senator Ford. Fine. Thamk you, Mr. Todd. 

Senator Kassebaum. 

Senator Kassebaum. Based on your experience dealing with the 
National Transportation Safety Board, do you feel that it should 
still maintain its independent oversight responsibilities? 

Mr. Todd. Yes, ma'am. 

Senator Kassebaum. Rather thsin possibly being included in the 
FAA as S. 1600, now seems to provide? 

Mr. Todd. I think that the NTSB performs a vital check to the 
operating system. The techniceil capability that the Board staff has, 
the lack 0^ if you will, responsibility for their actions (by that I 
mean their recommendations not having regulatory impact) is im- 
portant because it allows them to develop and pursue lines of 
thought and direction that can be discussed without anybody wor- 
rying about the consequences. This provides a more wide ranging 
consideration and provides for a better solution. I think that only 
can be accomplished in an independent relationship of the Safety 
Board with the operating modal agencies. 

Senator Kassebaum. I did not hear Mr. Burnett's comments, but 
might not that have been what he was referring to when he said 
the traveling public would not be better served? Was it his belief 
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that the NTSB should not lose the ability to be sort of a watch dog, 
knowing that he £ind the NTSB have fought battles over air safety 
and air traffic control issues? Did he feel that independence from 
the FAA was important to the impartiality of the NTSB? 

Mr, Todd. I think perhaps that was. I was, not to put words in 
Jim's mouth, but I was somewhat surprised at his articulation of 
what he felt the board's impact was as far as the administration or 
the FAA or the department was concerned. Or his feeling the need 
to go to the department to make the FAA do something. I certainly 
never had that problem. 

If the recommendations are well thought out and they are clear- 
ly articulated, the FAA indeed responds in a very responsible fash- 
ion. And as far as the administration is concerned, with the Chair- 
man reporting jointly to the Congress and to the President, when 
there was need to raise a policy issue or discuss something with 
0MB or the White House of a policy nature, there was never any 
problem in getting in to do that. And likewise on the Hill. 

Senator Kassebaum. Thank you. 

Senator Ford. Let me ask you a question, and I apolc^ize to you,' 
Jim, but something popi>ed into my head. 

Do you think Mr. Burnett would have gone through the routine 
of suggesting changes to the Department of Transportation, allow- 
ing that to go down to FAA and then let it come back up, emd then 
that would be where he had to make his recommendations, that is 
where he would get his answers. Why he would say that DOT is 
more responsive to him? 

Mr. Todd. I think and 

Senator Ford. We are speculating a little bit, are we not? 

Mr. Todd. I speak now, going back to my term as Chairmetn, 
there were indeed times when the Safety Board would make a rec- 
ommendation to a modal administrator where we did not feel per- 
haps that that recommendation was given the proper urgency or 
weight of consideration. We did not, in my term at least, use the 
department as a crutch. We took the modal administration on di- 
rectly without any need for the department, and in fact, that made 
our recommendations better, knowii^ that they had to be articu- 
lated, defended find discussed on their own merit as opposed to if 
you do not pay attention to this particuleir recommendation we will 
take your paperclips away. 

Senator Ford. Thank you, Mr. Todd. 

Senator Exon. 

Senator Exon, Thank you, Mr. Chairman. 

Mr. Todd, just one, maybe two questions. 

The Aircraft Owners and Pilots Association has been involved 
very positively, in my view, for a long time on aviation matters. 

When was it that your oi^anization made the determination thati 
it would be in the best interests of aviation to have a separate FAA 
or has that more or less always been the position of your oi^aniza- 
tion? 

I guess what I am trying to get at, was there anji:hing in particu- 
lar that changed your minds? 

Mr. Todd. No. From the beginning of the creation of the depart- 
ment and the insertion of the FAA therein, the^ v/as edways a 



Digitized byGoOgle 



92 

skeptically cocked eyebrow at AOPA about the impact that that 
would have on clear aviation policy and clear operating decisions. 

Formally I do not believe the AOPA articulated that thought 
until about 1979, and since then it has been our policy that where 
tiie FAA issue was discussable, that a look should be taken at inde- 
pendence. 

Senator Exon. You are strongly for the separate, freestanding 
agency and the separate, freestanding budget, I take it. Is that cor- 
rect? 

Mr. Todd. Yes. I would add on the freestanding budget that noth- 
ing should be implied in that phraseology that takes an independ- 
ent agency, whether it is the Safety Board or the Post Office or the 
FAA, out of and away from the normal authorization, appropria- 
tion process. I feel that one of the things that has hamper^ adrnin- 
istrators is the fact that they have not been able to come up and 
articulate in front of the appropriate congressional committees 
what their needs are because as part of a Cabinet department, they 
have been given orders to march by that are set by a different 
agenda than the technical rationale for the agency's existence. 

Senator Exon. I take it, then, that, if the FAA had a separate 
standing bui^et to allow them to come up and make their case to 
the decisionmakers rather than going through proxies, that that 
probably is the strongest ar^ment for a separate, freestanding 
agency. 

Mr. Todd. Indeed. And the second side of that sword is one that I 
think needs to be also recognized and articulated, that if in fact, as 
independent professionals, they are able to come to the Congress of 
the United States and propose programs and gain acceptance for 
their programs, they are also clearly publicly charged with the de- 
liverance of what they said they would do as opposed to now a 
series of confusing statements and articulations and fingerpointing 
so that nobody knows who did not do what or who did what. 

That to me, the linking of the authority and the responsibility, is 
one of the most important benefits that would come out of making 
the FAA an independent agency. 

Senator Exon. I guess what you are saying, Mr. Todd, at least 
what I £un hearing you say, is that with the complications we have 
in aviation today with deregulation, that none of these things are 
going to be easily solved in the future. You just happen to feel that 
this is such a high priority matter and that if we can streamline 
the decisionmaking process with the separate agency, it would be a 
significant step in the right direction to try and get something done 
constructively and as speedily as possible about the problem that 
we all recognize. 

Mr. Todd. That is correct. 

Senator Exon. Thank you, Mr. Todd. 

Thank you, Mr. Chairman. 

Senator Ford. Senator Kassebaum has additional questions for 
you, Mr. Todd. 

Senator Kassebaum. Thank you, Mr. Chairman. 

Mr. Bolger and the ATA, as you know, are supportive, but they 
would go another step terminating the aviation taxes and replacing 
them with a schedule of user fees. 

How do you feel about that? 
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Mr. Todd. AOPA would view that as something that might be de- 
bated, might be watched over time, but we do not think it is appro- 
priate now. The independence of the agency, the ability of the ad- 
ministrator to in fact go forward with his agenda with the concur- 
rence of Congress is sufficiently important a decision to make that 
I would hate to see it get muddied in an argument over financial 
control. That is such a sensitive subject, both on the Hill and down- 
town, that it might delay the proper consideration of independence 
for the FAA . 

Senator Kassebaum. Thank you, Mr. Todd. 

Senator Ford. Thank you, Mr. Todd. We appreciate your coop- 
eration and your appearance here today. 

Thank you for appearing. 

Mr. Todd. Thank you for the opportunity. 

[The statement follows:] 
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STATEMENT Of JOHN L. BAKER, PRESIDENT 

AIRCRAFT OWNERS AM) PILOTS ASSOCIATKW 

Mr. Chairman. I am John Baker, president of the Aircraft Owners 
and Pilots Association (AOPA). Our organization represents the 
interests of 260,000 general aviation pilots and aircraft owners. 
We have been engaged in that work for nearly half a century and 
will begin celebrating the 50th ann versary of our founding next 
year. General aviation is the largest segment of airspace and 
airport users, comprising 98 percent of U.S. civil aircraft, 96 
percent of the pilots, and accounting for 85 percent of total 
civil aircraft flying hours in our country. 

Is tt any wonder we are vitally interested in the outcome of 
S, 1600, a bill to reestablish the Federal Aviation 
Administration as an independent agency? On b^alf of general 
Aviation, I want to connend you for the legislation in this 
session of Congress. 

AOPA believes that the series of hearings you are holding to 
study the feasibility of an independent FAA Is vital to 
developing solutions to the problems facing the national air 
transportation system. We greatly appreciate the opportunity to 

participate in them. 

With me today is Mr. Webster B. (Dan) Todd, AOPA senior vice 
president for government and technical affairs. Mr. Todd joined 
us recently, bringing to AOPA long experience in aviation, 
including service as chairman of the National Transportation 
Safety Board (NTSB). In fact, he served as the f rst chairman of 
the restructured, independent agency after enactment of the 
IndepEndent Safety Board Act of 1974. He is un quely qua ified 
to share with this committee his experiences -and observations of 
how ndependence helped strengthen the activities of that 
important government agency. 

If independence was vital to ensure proper functioning of the 
safety board, it is equally important for FAA. 

An independent FAA is needed. Now. 

Independence for FAA is not a new concept. It has been raised 
before, most recently before this instance in legislation 
proposed by Congressman Barry Goldwater,- Jr. in 1979. AOPA 
renewed the call for an independent FAA in April of 1985. Time 
has only strengthened the arguments in favor of passage of your 
legislation. 

In the intervening 18 months, system indicators of the health of 
the national air transportation system have continued to worsen. 

Delays of air carrier flights have multiplied. 

The vital modernization of the system, the NAS Plan, ha$ fallen 
further and further behind schedule. 
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Mr, Chalman. I am John Baker, president of the Aircraft Owners 
and Pilots Association (AOPA). Our organization represents the 
interests of 260,000 general aviation pilots and aircraft owners. 
We have been engaged in that work for nearly half a century and 
will begin celebrating the 50th anniversary of our founding next 
year. General aviation is the largest segment of airspace and 
airport users, comprising 98 percent of U.S. civil aircraft, 96 
percent of the pilots, and accounting for 85 percent of total 
civil aircraft flying hours in our country. 

Is It any wonder we are vitally Interested in the outcome of 
S. 1600, a bill to reestablish the Federal Aviation 
Administration as an Independent agency? On behalf of general 
aviation, I want to conmend you for the legislation 1n this 
session of Congress. 

AOPA believes that the series of hearings you are holding to 
study the feasibility of an independent FAA Is vital to 
developing solutions to the problems facing the national air 
transportation system. He greatly appreciate the opportunity to 
participate in them. 

With me today is Nr. Webster B. (Dan) Todd, AOPA senior vice 
president for government and technical affairs. Mr. Todd joined 
us recently, bringing to AOPA long experience in aviation. 
Including service as chairman of the National Transportation 
Safety Board (HTSB). In fact, he served as the first chairman of 
ttie restructured, independent agency after enactment of the 
rdependent Safety Board Act of 1974. He is uniquely qualified 
to share with this connittee his experiences and observations of 
how independence helped strengthen the activities of that 
important government agency. 

If independence was vital to ensure proper functioning of the 
safety board, it is equally important for FAA. 

An independent FAA Is needed. Now. 

Independence for FAA is not a new concept. It has been raised 
before, most recently before this Instance in legislation 
proposed by Congressman Barry Goldwater, Jr. in 1979. AOPA 
renewed the call for an independent FAA in April of 1985. Time 
has only strengthened the arguments in favor of passage of your 
legislation. 

In the intervening 18 months, system indicators of the health of 
the national air transportation system have continued to worsen. 

Delays of air carrier flights have multiplied. 

The vital modernization of the system, the NAS Plan, has fallen 
further and further behind schedule. 
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The unobligated balance in the Aviation Trust Fund continued to 
grew. 

national leadership to tackle the politically explosive but 
essential issue of developing new airports and expanding existing 
facilities has been nonexistent. 

Microraanagement of FAA policy, personnel, and safety prerogatives 
has become unacceptable. 

The public's perception of an air transportation system falling 
down around us has reached intolerable levels. 

Taken together, a11 of the above demonstrate dearly that the 
current structure of Federal management of the U.S. air 
transportation system has not kept pace with changing times and 
changing demands. This condition is especially apparent since 
the groMth and reconfiguration of the system by deregulation. 

If, in 1979, support was expressed in the Congress for an 
independent FAA, the need for independence is more paramount 
today . 

We believe an independent agency should have at its helm an 
administrator who would be presidentially appointed for a fixed 
term of six to eight years, to bridge election cycles and provide 
much-needed continuity to this position. The Administrator could 
be removed only for cause, by the President and with the consent 
of the Senate. 

It may be desirable to provide the new agency with a formal 
advisory body consisting of representatives from the Industry and 
the Congress. This advisory body would be the mechanism through 
which the needs of the air transportation system would flow. It 
would be advisory only, but its recommendations would carry 
considerable weight. 

We also believe consideration should be given to a linkage of FAA 

with NASA, in perhaps a newly formed Cabinet-level post. The 
distinction between air and space transportation will be 
increasingly blurred as our technology develops, and it may be 
time to create this 21st century department. 

It is time to return the management of the system back to 
aviation professionals. In our view they are the men and women 
of the FAA, with, of course, oversight by the U.S. Congress, 
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If we do not take this action now, then the problems I have 
mentioned above will only become exacerbated. Service will 
continue to degrade, access will become increasingly difficult to 
obtain for legitimate users of the aviation system. 

More importantly, future needs will not be addressed, and the 
inexorable movement towards a second-rate system, already 
started, will gain Kiomentum. 

There simply Is no evidence to support the premise that an FAA 
subordinate to DOT has been beneficial for aviation. 

In the face of this record, it is perhaps a fitting Irony that 
DOT assumed stewardship of FAA on April Fools' Day, 1967, 

When Congress decided to make the National Transportation Safety ■ 
Board independent In 1974, it accepted the argument that HTSB's 
basic mandate could not be met under the original legislative 
structure, which placed NTSB in a subordinate position to DOT. 

Today, at a time of unprecedented strains on the air 
transportation system, history is repeating Itself with the FAA. 
It is an agency unable to proper y function in its assigned 
mission to develop, manage and regulate the U.S. air 
transportation system. 

DOT, on the other hand, has demonstrated a long history of missed 
opportunities. By far the greatest opportunity lost has been Its 
failure to perform a vital function of its mission. Since the 
advent of deregulation in 1976, the nation has needed more than 
ever before a national plan for the future of our changing 
aviation system. 

In establishing DOT, Congress specified that the agency was to 
devise and coordinate overall transportation policy for all modes 
of transportation. There has been no such activity on the part 
of OOT. Development of that nat onal plan was a natural priority 
for this Cabinet-level department. 

Instead DOT has engaged in a pattern of day-to-day interference 
and second-guessing of aviation experts by political appointees 
in the Office of the Secretary, who change with administrations 
and who essentially engage In aviation on-the-job training every 
four years. 

The failure of the Department to address its mission to develop a 
National Aviation Policy, in favor of short-term mlcromanagement 
of competent aviation professionals is particularly onerous as we 
experience daily system failures. 
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The root causes of today's problems can be traced to a lack of a 
coherent National Aviation Policy. That's what the DOT should 
have been developing in partnership with FAA over the last 20 
years, and most particularly since 1976. 

Yet, today we still lack a blueprint for aviation similar to the 
policy Initiatives in the 1950s that led to development of the 
interstate highway system. 

Where is the long-range planning for airport development? 

Where is the leadership and vision to devise a coherent statement 
of airport and airway access? 

Where is the planning to address the needs of all aviation users, 
the public priorities, access to the system, both scheduled and 
on demand? 

Long-range planning that our experts in FAA should have been 
helping to formulate and implement is non-existent. In its place 
the Department of Transportation has usurped operational command 
of FAA that it was never intended to have. 

The Department of Transportation has evolved Into no more or no 
less than a highly politicized FAA. 

As a result, billions of dollars have been spent; millions of 
man-hours worked, and all that we have produced Is a system that 
has fallen behind the times and that is not getting any better. 

Instead of working with the aviation professionals of FAA, DOT 
stewardship of the agency has resulted in technological fits and 
starts, some coordinated, some not; some long-range, some short. 

Yet, very little real capacity has been added to the system. The 
system is strained and undergoing new stresses every day. 

An effective national air transportation system is vital to the 

continued security and economic health of this nation. 

The technology is available to ensure our system remains the best 
in the world. 

Leadership and vision have been lacking. 

The aviation experts of the FAA are in the best position to 
provide that leadership. They are the individuals who should be 
held accountable and responsible for the development of the 
system, the safety and efficiency of air transportation--because 
they understand aviation. They are trained; they are experts. 
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For more than 20 years these experts have been constrained by too 
many overseers. The effect of the Department of Transportation, 
and then the Office of Management and Budget, have tended to 
stifle long-range planning, prolong procurement efforts, deter 
initiatives and promote Inefficiency in dealing with day-to-day 
operational needs. 

Direct action by the Office of the Secretary in matters 
concerning aviation safety, capacity, research and development, 
personnel, procurement and other essential elements of the air 
transportation system has prevented FAA from carrying out its 
operational responsibilities. 

FAA cannot hire or promote senior staff, no matter how extensive 
their record of aviation achievement, without concurrence by the 
Office of the Secretary. Senior FAA executives have been removed 
from their jobs because of disagreements with the Office of the 
Secretary. 

T>iese developments were never Intended by the Congress. 

FAA cannot propose its own budget and then take its case directly 
to the people through their representatives in the Congress, 
without DOT imposing its own judgments on system needs. 

Congress never intended non-aviation professionals to assume this 
role. 

Experience has shown that the FAA Administrator no longer is the 
final authority on technical functions and safety of the system, 
as Intended by the Congress. 

Twenty years of this kind of interference is enough. Our 
political leadership two decades ago decided to try a new way of 
managing and operating the national air transportation system. 

That decision may have been proper for that era. That decision 
has shown itself out of date for today's needs, let alone for the 
necessity to plan for tomorrow. 

The aviation industry is concerned by this trend and various 
elements In one fashion or another would tike to see DOT 
stewardship of FAA diminished or removed altogether. 
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Congress is concerned, as can be shown by the 1978 legislative 
proposal and today's legislation and hearings. 

We believe the time has come to respond to these concerns. It is 
time to restore the independence of FAA, to permit it to return 
to the mission mandated by the CongresS'-management, regulation 
and development of the national air transportation system. 

Senator Ford. The next and final witness is Mr. Ed Stimpson, 
who is President of the GAMA. 

Ed, if you would come forward, we would be delighted to hear 
your testimony. 

STATEMENT OF EDWARD W. STIMPSON, PRESIDENT, GENERAL 
AVIATION MANUFACTURERS ASSOCIATION; ACCOMPANIED BY 
DAVID D. THOMAS. CONSULTANT ON AVIATION SAFETY 

Mr. Stimpson. Thank you, Mr. Chairman. 

I also have with me today Mr. David D. Thomas. Mr. Thomas 
was the first FAA career Deputy Administrator, appointed by 
President Johnson. He served for over 30 years in the FAA, and he 
has some very strong views about this subject, and he serves as a 
consultant to GAMA on aviation safety matters. 

At a recent meeting of our board of directors, the concepts em- 
bodied in S. 1600 were strongly endorsed hy our board, and we 
pledge to work with you on the enactment of this legislation. 

I was personally privileged to work with three FAA administra- 
tors and was a participsint in the effort to establish the Depsirt- 
ment of Transportation in the first place. And so after a great deal 
of reflection, I have jiersonally come to the conclusion that the 
time has come to again make the FAA an independent agency. 

You know. Senators Monroney and Jackson and others, at the 
time the Department of Transportation was formed were very con- 
cerned about the independent role that FAA might have in the De- 
partment of Transportation. They were concerned that safety func- 
tions be left with the FAA administrator, that he make the calls. 
And I think over a period of time we have seen a general erosion of 
the true independence of the FAA in the Department of Trimspor- 
tation to make these calls. 

Now, this gets fuzzy because it gets involved many times with 
the budget, many times with personnel, many times with other 
things, and I think that over a period of time, as I mentioned, this 
has become fuzzier. Some of the Senators who were involved in the 
original EKXr act would be surprised as to what has happened 
today. 

I think that the S. 1600 provides a mechanism to really make the 
changes that need to be made. I think that in addition to what you 
have in S. 1600, that you are going to have to do some other things. 
I think you are going to have to address the funding issues. As you 
know, we have all been frustrated and disappointed over the oper- 
ation of the Aviation Trust Fund, and we must find a way to 
assure the adequate funding of the FAA. Hopefully, down the line 



Digitized byGoOgle 



101 

a mechanism can be found to incorporate into S. 1600 a funding 
provision. 

Second, I would recommend essentially all current FAA func- 
tions remain within the independent FAA. I think one other thing 
sometimes gets confused is the subject of promotion. Some promo- 
tional functions should be left in the DOT. But let's make sure that 
we do not, in trying to say FAA does not have a promotional role, 
cut it so thin that they do not promote the development of new air- 
ports, that they lose concern about certification of some people 
abroad, a very important role of FAA. We certainly must not cut 
the functions short, which they do in safety promotion now. The 
extra prevention efforts and other things they do are very vital to 
the safety promotional program. And I think this needs to be clear- 
ly looked at as you go through this bill. 

The third factor is, of course, the Administrator's fixed term, 
which we support. We would also ai^gest you look closely at the 
terms of your bill saying the administrator should be a civilian. 
When this was originally stipulated back in 1958, the thought was 
that they did not want to have military domination. But since that 
time, on several occasions, you have passed special legislation to 
allow military people to become administrators. So maybe it is time 
just to throw that provision away and to have the right to look for 
and confirm the best person possible. 

Fourth, I think you need some strong provisions for industry con- 
sultation. While statutory advisory groups may not be necessary, I 
think the legislation still needs to give direction that industry is 
consulted: the consumers, the users, everybody who has a p£irt of 
this system, in the actions that the independent agency would take. 

And of course, you have heard much testimony to the fact that 
the procurement system needs to be modernized, perhaps with 
some sort of extraordinary powers in order that procurement can 
be broi^ht up to date. The NAS plan is falling behind, and the au- 
thority of the administrator should be reviewed and strengthened 
in that regard. 

And Anally, modernization of the personnel practices. 

So, Mr. Chairmem, we think you have an excellent skeleton, and 
I would like to just have Mr. Thomas comment briefly with his 
views of an independent FAA also. 

Senator Ford. Mr. Thomas. 

Mr. Thomas. Thank you, Mr. Cheiirman. 

I have spent more than 50 years in aviation, emd more than half 
of that in the FAA. I worked in FAA when it was in the Depart- 
ment of Commerce, as an independent zigency, and under the De- 
partment of Transportation. I worked directly with about 11 ad- 
ministrators, and in the last six, as ofiice director or higher, associ- 
ate administrator or deputy administrator. And in looking over the 
history of the FAA and looking over its actions, it is my view that 
the period of time when it was an independent agency is when it 
was most effective. 

That was really right at the time the jets were coming into 
being, into commercial use, and the air tramc control system was 
modernized. As a matter of fact, the same computers are being 
used now. Those are the ones they talked about tryii^ to replace. 
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And a great deal of actions were taking place simply because the 
administrator had the responsibility and the authority to move out. 

I have seen no advantage to a Cabinet ofEicer getting access to 
the President, considering some of the administrators. No one 
could get in to see President Eisenhower faster than General Que- 
sada, or President Kennedy faster than Jeeb Halaby. It depends on 
the personal relationship and the strength of the administrator. 

Mention hsis been made of money. That has been very critical. 
As part of the study made for GAMA, it became quite evident that 
organizational structure and money were not related. I thought 
perhaps they might be. The most effective tool that aviation has 
ever had to prc^ess has been the Aviation Trust Fund and the 
Airport and Airway Improvement Act (1970). Up to that time there 
was very little money that went into the aviation system, Eind 
when it did, it was because of some catastrophe^jrand Canyon, 
Senator Cuttings death. Then it was shut off because of some great- 
er perceived need: the Vietnam War, the Great Society, others. 

As a matter of fact, the funds from the independent FAA went 
down under the Department of Transportation until that act was 



So I urge great consideration being given to the trust fund. 

The major problem with having the other layer that I found was 
just unnecessary delay. The budget process has been made. Sure, 
the Office of Management and Budget will review and the Congress 
will review and make the appropriations. They did that as an inde- 
pendent agency. But now you have another layer that does the 
same thing, and that adds to the confusion. When it comes out of 
the Department of Transportation the administrator can no longer 
speak of his needs, but he has to speak about what the Department 
of Transportation needs are. So that needs consideration. 

A great deal has been mentioned about Civil Service rules and 
personnel. That needs consideration. 

But in genered, as has been mentioned here before, the most vital 
thing that is needed is to make the FAA independent again, make 
the administrator responsible for doing the job, and I think you 
will see that he gets it done. 

Thank you. 

Senator Ford. Thank you very much. 

I have two or three questions, and I am sure Senator Kassebaum 
does, too. 

Mr. Stimpson, I am sure you listened intently to Chairman Bur- 
nett express his concern earlier that an independent FAA would 
likely benefit the aviation industry and not the traveling public. 

In your statement you suggest that the FAA needs greater indus- 
try consultation. 

Can you comment on Mr. Burnett's concerns and why you think 
we should legislate that an independent FAA must have a formal 
consultation with the industry? 

Mr. Stimpson. Well, I do not share Chairman Burnett's concerns. 
I think a strong FAA is a very important thing for the consumer, 
for the industry, for the user, for everybody across the board, and I 
do not think an independent FAA necessarily means it is con- 
trolled by the industry. If it is, it is not going to be a strong FAA, 
and we want a strong FAA. 
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I think the important point is that everybody's viewpoints get 
into this process because the FAA can only be effective if it under- 
stands what is going on out there. If it understands what is going 
on in the factories with composites, for example, new technologies, 
it will have an appreciation of these. It has got to understand what 
is going on in Eiirport development, what is going on in rural com- 
munities with smeill siirports. It has got to view the consumers' 
needs as well. 

And so I think that you put all these together, you do not want 
the FAA off here by itself so that it is not relatii^ to what is hap- 
pening in the real world. And I think that is the point I was trying 
to make here. 

And I do not think that the Chairman's comments would neces- 
sarily come true with an independent FAA. We did not see it 
before. The FAA, when it was independent, was not the lackey of 
the industry by any means. And I do not think it would happen 
again. 

Senator Ford. You also mentioned that when FAA was an inde- 
pendent agency, morale was high throughout. 

In your opinion, has there been a drop in the morale at the FAA, 
and if so, why? Do you have a reason that it may have? 

Mr. Stimpson. Well, I think it is subjective. I think— there are no 
formal opinion surveys on this that I can produce for you — but I 
think from talking to people in the FAA there needs to be a new 
recharging, a new spirit, you might say. I think Administrator 
McArtor is trying to do this with some of the programs he has, 
charging out I think Mr. Thomas will confirm that in our day in 
the FAA it was a much more go-go outfit in many ways. And I 
think taking it out of the Department of Transportation would 
have a very positive effect of moving forward with an administra- 
tor who could be up ^nt and a whole staff which would follow 
him accordingly. 

Dave, do you have anything? 

Mr. Thomas. I think it was very important to General Quesada 
when he came in, he brought in jet Eiirplanes. We were flying old 
piston airleines then, and the industry was going to jet airplanes, so 
he brought them in saying we want you to be as smart as the 
people you r^^late. And that was a morale boost. There was a lot 
of training brought in, more research and development; it just gave 
a whole spark to it. 

And I would like to add one thing: Jeeb Halaby used to nearly 
always start his staff meetings by saying your main job is to pro- 
tect that womem in the third seat who has never ridden berore. 
And we got the message long and strong and clear that the travel- 
ii^ public and the people that fly the airplanes are as much our 
job as the pilot and the airplane itself. 

Senator Fohd. Mr. Stimpeon, you mentioned that we should not 
maybe say that the Administrator be a civilian, that we might con- 
sider that it be a military individual. I think we all recc^nize the 
interconnect between the FAA and the military, and particularly 
in time of emergency. 

Would it be that we would have a permanent position as deputy 
be from the military? 
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Mr. Stimpson. I do not think you would necessarily want to say 
that absolutely, but when that has been the case in the past, it also 
has worked well. 

So I think that you might want to have a provision if the admin- 
istrator had a military background, you would want to make sure 
the deputy had a civilian background. You would not want military 
in both top spots. 

But I think that the option should be there, and it seems sort of 
ridiculous to have you pass a special bill every other year or so for 
an administrator. The law could so be written that you would try 
and seek out the very best talent, whether it is civilieui or military, 
to fill the slots. 

Senator Ford. We talked to the new Administrator, Mr. McAr- 
tor, about a deputy, said of course, that has always been a problem 
because politics gets into the appointment to where we are trying 
to keep it out. We want an independent expertise operation that 
has the ability to move with the times, or at least let us try to at- 
tempt to get caught up. And it was suggested to Mr. McArtor that 
he might want to bring in the head of one of the regional areas 
that is about as far as he could go without going up to the Adminis- 
trator. When we have had a vacancy, many of the regional Admin- 
istrators have been actii^, and FAA has continued to survive. 

He accepted that suggestion. I understand he now has a deputy 
in his office that allows him to continue the Civil Service coverage 
but becomes a member of his staff when a deputy is confirmed. 
That seemed to help morale some, not a great deal. 

Is there any thought in your mind that we might want to do 
something like that? 

Mr. Stimpson. Well, this individual here again proved, is another 
living example of how a career Civil Servant in the FAA could be 
extremely effective. When he was appointed Deputy Administrator 
by President Johnson, the first in history, it really gave a great 
boost to the ^ency. It worked very well with Mr. l^omas being 
the operating man, you might say, and General McKee being the 
one who dealt with the Congress a lot and built the supersonic 
transport, or tried, I should say, and did some of the other things 
which were involved. 

So I think there is certainly merit to that, and — you might even 
WEUit to specify that, after further consideration, in the law. 

Senator Ford. Thank you, Mr. Stimpson. 

Senator Kassebaum? 

Senator Kassebaum. Mr. Thomas or Mr. Stimpson, I wonder if 
you could give me a little background on the reasoning at the time 
that the Department of Transportation was formed. DOT was es- 
tablished in order to better coordinate a national transportation 
policy, is that not r^ht? So that what had been independent areas, 
railroads and aviation and so forth, were combined in one agency. 

Do you worry that as we move back now to an independent 
agency, we will lack a focus for a coordinated transportation 
policy? 

Mr. Thomas. Well, Senator, I think a lot of us were for a Depart- 
ment of Transportation at that time because we needed some way 
to m£ike sure that the train and the rubber-tired vehicle and the 
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airplane could all work together to give us the best transportation 
system, and there should be policy set up to do it. 

It did not work that way. It was a lot easier for the people as- 
signed to those jobs to second guess what the modal administra- 
tions were doing, and I am not real sure that I know now after 20 
years what our public transportation policy is as far as coordina- 
tion. We have a Highway Trust Fund which operates separately; 
we have an Aviation l^ust Fund which operates separately; we 
have Maritime, Coast Guard, altogether in a sense a total transpor- 
tation for the U.S. But what I had hoped for was some broad policy 
for the modal administrators and hold them responsible to see that 
those things were done. And it did not happen. If it happened, I am 
not aware of it. 

Senator Kassebaum. Well, I personally believe that a coordinat- 
ed policy is important. I think it is possible to have that same initi- 
ative and yet maintain seperate operating branches. 

Mr. Stimpson? 

Mr. Stimpson. I would agree with you. Senator Kassebaum. I 
think the importance of a national coordinated transportation 
policy is even more important than it was 20 years ago, and I think 
this is why you viaxit to look very carefully at the functions you 
would take out of the department and put in an independent 
agency. You would probably want to leave, perhaps, some of the 
aviation planning functions in the department so you would have 
that interface with economic regulation, under your pro[>osal, 
along with some other things. 

So I think as you go forward crafting this legislation, this is an 
area that you would want to assure without taking the safety and 
the operating functions out, but leaving some of the planning func- 
tions as you try and achieve this goal. 

But some of the other functions of the FAA, really, do not fit 
into the Tremsportation Department anymore. You know, it is a 
different agenda. They are not planning, they are runnii^ a 
system, and not necessarily in this broader picture. 

Senator Kassebaum. I suppose actually one could make the argu- 
ment that it might be easier to focus on overall policy if the operat- 
ing functions and the worry over these functions were remove. 

A lot depends on the direction, of course, of the Secretary at any 
given time. 

Mr. Stimpson. Absolutely. 

Senator Kassebaum. Thank you, Mr. Chairman. 

Senator Ford. Thank you, Senator. 

Thank you. Mr. Stimpson, Mr. Thomas. It has been good to have 
you all here today and the other witnesses. 

I again apologize for delaying you. It is very difficult to set your 
own agenda and have your own appointments that you can be 
guaranteed that you will be able to meet. So, under the circum- 
stances it v/a3 very difficult for me. 

I do thank you and look forward to working with you. You have 
all been very cooperative, and we look forward to putting a pack- 
age together that when it falls together, all of us feel like we have 
done a decent job and that we will improve air safety. 

So thank you, gentlemen, very, very much. 

{The statement follows:] 
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I am Edward W. Stimpson, President of the General Aviation Manufacturers As- 
sociation which represents 36 companies involved in the manufacture of general 
aviation aircraft, engines, avionics and component parts. 

At a recent meeting of the GAMA Board of Directors, the concepts embodied in S. 
IGOO to create an FAA independent of the Department of Transportation were 
strongly endorsed. We plei^ to worli with the committee on the enactment of this 
legislation. 

1 was privileged to have worked under three FAA Administrators and was a par- 
ticipant in the effort that established the Etepartment of Transportation, After a 
great deal of reflection, I have personally come to the conclusion that it is essential 
that the FAA again become an independent government agency. 

Earlier this year, our board asked Mr. David D. Thomas to prepare a paper on 
how to achieve a more effective FAA. Mr. Thomas served in the FAA for over 30 
years. He was the first career FAA Deputy Administrator when appointed by Presi- 
dent Johnson in 1965, He continued to serve as Deputy Administrator when the 
FAA was incorporated into the Department of Transportation and was Acting Ad- 
ministrator for approximately one year. Mr. Thomas paper strongly recommends 
the removal of the FAA from the Department of Transportation, the reestablish- 
ment of an independent agency, and a set tenure for the FAA Administrator. We 
will make a copy of Mr. Thomas' report available to the Committee staff. 

The DOT was to become the focal point for coordinating all modes of transporta- 
tion and establishing a truly national transportation policy. These lofty objectives 
have not been realized. The authors of the DOT Act also intended to protect the 
safety role of the FAA after transfer to DOT. Senators Monroney, Jackson and 
others incorporated specific language in the DOT Act to state that the FAA Admin- 
istrator, not the Office of the Secretary, should make the safety decisions. What fol- 
lowed was a memorandum, written by the General Counsel of the DOT soon after 
the Act was signed, saying the Monroney Amendments leaving safety to the sole 
discretion of the Administrator, really didn't apply. Later, the DOT Act was recodi- 
fied to give the Secretary complete authority concerning safety decisions. 

In recent years, the relationship between the DOT Secretary and the FAA Admin- 
istrator has been generally cordial and cooperative. However, as the staff of the 
Office of the Secretary grew to over 1,000, the FAA has received more help than it 
needed. Much unproductive and unnecessary review and control by a multiplicity of 
staff offices in the Office of the Secretary has produced the so called "micro man- 
agement" of the FAA, 

Taking the Old CAA out of the Department of Commerce provided a tremendous 
boost in agency morale and productivity. Under Administrators Quesada, Halaby 
and Mckee. the agency was able to respond directly to the Congress and the public. 

The argument has been made that cabinet rank is important and aviation should 
be represented by a secretary, A strong FAA administrator who has the confidence 
of the President and the Congress can be highly effective. We have seen this in the 

The safety mission of FAA must be preserved and enhanced. The responsibilities 
of FAA require a highly-technical and well-motivated staff. The vast operational re- 
sponsibilities of FAA, as well as its functions involved with modernizing and im- 
proving the air traffic control and navigation systems, are not always well under- 
stood within DOT, The safety regulatory functions, such as certification of airmen 
and aircraft, are critically important and are an integral part of FAA responsibil- 
ities. The Office of the Secretary adds little except to second guess the technical de- 
cisions of the FAA, 

S, 1600 provides a mechanism with which to make the needed change. Recently, a 
number of suggestions for structural change have been made. Some would privatize 
the current air traffic system. Others would split ofT FAA's safety and regulatory 
functions and establish an independent, quasi-government corporation^proposals 
which GAMA opposes. Without comment on the merits of these individual propos- 
als, S, 1600 strikes the best balance — achieving a better organizational structure and 
assuring the protection of the public interest and safety. We have the following ad- 
ditional comments on S, 1600. 

1. Funding issues must be addressed: The Congress and the entire aviation com- 
munity have been frustrated and disappointed over the operation of the aviation 
trust fund. A way must be found to allure adequate funding of the FAA. Unfortu- 
nately, S. 1600 as defined does not address this issue. S. 1600 should establish that 
the trust fund first provide for capital improvement and, second, provide for oper- 
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ation of the FAA. An annual appropriation for operation of the FAA to cover mili- 
tary, government, public use and public benefit will also be necessary. In order that 
Congress appropriately evaluate the agency needs, an independent budget, similar 
to the NTSB budget, should be submitted to the Congress each year. 

2. Essentially, all current FAA functions should remain within the independent 
FAA: We support the objectives of S. 1600 which would establish in the new agency 
the functions of air traffic control, airport grants, air navigation facilities, research 
and development, safety regulations and all certification activities. Economic regula- 
tions and data gathering functions that were included in the CAB would remain in 
the Department of Transportation. 

We do not object to leaving advocacy functions in the Office of the Secretary. 
However, we need to recognize that certain functions, such as promotion of new air- 
ports, certification of airmen abroad and active aviation education programs, are le- 
gitimate functions of the new independent agency. Moreover, FAA must remain 
concerned about the overall development and health of the Industry, including the 
development of new technologies. Like industry, FAA believes that the best "promo- 
tion" of aviation is safety in aviation. 

3. The Administrator should be appointed for a fixed term: We support the 7 year 
term suggested in S. 1600. In addition, strong consideration should be given to ap- 
pointing the deputy administrator from the career force. This would further help in 
depoliticizing the FAA. The number of schedule C appointees has also grown; these 
should be limited. S. 1600 also contains a provision requiring the Administrator to 
be a civilian. There was considerable concern at the time the FAA was orginally 
establishment about possible military domination, but this has largely disappeared 
as a result of excellent stewardship by several administrators with distinguished 
military backgrounds. Moreover, the Senate retains the right to confirm an Admin- 
istrator. Why should a military penon, qualified and capable of beii^ Administra- 
tor, be denied consideration. You might consider a requirement that, if a military 
person is named administrator, the deputy must be a civilian, 

4. Provisions need to be made for industry consultation: It is In the best interest of 
the general public as well as the aviation industry to have a strong FAA, The avia- 
tion community will not always agree with the FAA, but aviation community imput 
must be considered in the FAA process. While statutory advisory group may not be 
necessary, direction needs to be given tn the legislation that the new agency needs 
to consult with the aviation community and seriously listen to the views of users, 
consumers, operators, manufacturers and others who are dependent on the aviation 
system. We will be glad to work with the Committee on appropriate language, 

5. Procurement systems needs to be modernized: Previous witnesses testified that 
the FAA administrator should be given extraordinary powers to reorganize and 
modernize the procurement system. The NAS plan is falling behind schedule. Every 
effort must be made to get this program back on schedule. Procurement authority 
should rest with the independent FAA. Prtority attention must be given to this 

6. Modernize personnel procedures. One effect of deregulation was to alter substan- 
tially air traffic patterns flown by air carriers. The carriers established new hubs 
and route patterns much faster than air traffic control personnel could be shifted 
and trained to cope with these changes. Some special provisions outside the normal 
civil service procedures appear necessary to provide an air traffic control work force 
that wilt meet the needs. 



S, 1600 to create ai 
of the major problen 

We applaud the Committee's leadership in moving ahead on this is 
look forward to workit^ with you to achieve a solution, 

[Whereupon, at 11:55 p.m., the hearing was adjourned.] 
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